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might envision would be that of a court applying subjective notions of
materiality, in conjunction with theo_ne§ gf constructive !cnowledgc.
Though Florida and a majority of jurisdictions that recognize nondis-
closure as actionable have yet to reach this point, this author feels that
it is only a matter of time and, probably, not much time at that.

VI. Conclusion

Traditional notions of fraud aside, it now appears that the cause of
action for material nondisclosure in real property transactions will be-
come a firmly entrenched maxim within our legal society. Furthermore,
while the overall trend is undoubtedly beneficial, it is nonetheless un-
fortunate that current notions of “justice, equity and fair dealing”'*
continue to be intermingled with traditional legal standards like mate-
riality. Courts must practice the application of materiality in its objec-
tive sense, or the disparity between those cases granting, and those de-
nying recovery, will only increase.

Renee D. Braeunig

14 EMEOH, supra note 21, at 31. In a subsequent article Professor Keeton ad-
mitted ‘h‘ﬂ. [plerhaps this is too general and vague to use as a precept or standard of
law, but it is a better guide to use in forecasting how a court will decide a particular

case than is the caveat emptor maxim.” Keeton. Righ ' /
! ) ts of Disappointed Purchasers,
32 Tex. L. Rev. 1, 6 (1953). v 4 "

https://nsuworks.nova.edu/nlr/vol11/iss1/8

20



