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Abstract
The current hermeneutic phenomenological study was completed to provide direction for
the content analysis of code enforcement complaint documents by municipal code
enforcement agencies. This hermeneutic interpretive research was conducted using
qualitative content analysis of greater than 500 code enforcement complaint documents
submitted to a municipal code enforcement agency over 12 months. The
phenomenological research was guided by the following research questions: 1.What
indicators are identified by content analysis in a complaint document received from the
community of shareholders of a municipal code enforcement agency? 2. What manner of
delivery of a complaint document is most frequently exercised by the shareholders of a
municipal code enforcement agency? 3. What may the frequency of violations recognized
in complaint documents inform a municipal government of a community and its needs?
4. How may a municipal government advance the results of a content analysis of code
enforcement complaint documents towards promoting improvements in a community?
The theories of symbolic interactionism and Actor-Network Theory (ANT) were used
within the methodological paradigms of hermeneutics and phenomenology to understand
the function and experience of a complaint document within the code enforcement system
and its shareholders. The findings of this research identify how the content analysis of
code enforcement complaints can reveal and prioritize the needs, threats, and trends that
impact a community and lead to municipal programs that focus on those community
issues with collaborative conflict resolution programs that can improve the sense of

community for its shareholders, its government and the field of conflict resolution.
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Chapter 1: Introduction to the Study

This current research is a qualitative content analysis of the code enforcement
complaint document. The complaint document itself is an unassuming bureaucratic
template not unlike thousands of other similar forms in constant use throughout all levels
of government. In its frequent application at the code enforcement agency, it transforms
from a common unpretentious template into an expression of controversy and discord. As
a communication device connecting code enforcement with the public, it often conveys
the opening salvo in any code enforcement controversy that ensues thereafter. The code
enforcement complaint may arguably represent the most common medium, perhaps only
outdone by the yearly property tax assessment documents, by which the average citizen
will interface with their county or local government. Therefore, in recognition of such a
prominent utilitarian status, it seems evident that the complaint document qualifies as a
worthy subject of research and analysis within the field of code enforcement as it is
practiced in county and local government.

The document is a tangible personal record of the lived experiences of
shareholders associated through the code enforcement complaint network. That network
is spread among those shareholders, animate and inanimate, documents and persons, all
equal actors in theory. The document acts as a lens into the complainant’s unique
experiences thereby expressing and shaping a worldview, inquiring and answering the
hows and whys of their complaint issues. The complaint document memorializes the
unique reality of the complainant’s phenomenological experiences through written words

that transmit a message to code enforcement in reliance upon their hermeneutic insight



and interpretation, all derived from the document’s content that results in and directs code
enforcement action.

In the active role played by a code enforcement department for its county or local
government, the complaint document represents the most effective and efficient
communication tool in the toolbox. Its importance is attested to by the reliance that a
code enforcement agency has upon its widespread and active usefulness in customer
service delivery, an essential pillar of government. As a medium for delivering citizen
messages, the complaint document serves the code enforcement department by informing
of conflict that leads to resolution, of rights neglected that require defense, all the while
assisting incrementally to improve the quality of life and restore balance to a
neighborhood’s sense of community.

The Complaint Documents

The complaint document is any physical specimen that acts as a medium to
convey its message purposefully from one party to another. What comprises an official
document?

In reply, there exists much promise in a blank document whose future use is not
yet seen nor considered. A document has a potential myriad of uses in its routine
embodiment, in its unique creation, its required application, and in its outcome and
production. In this document study, the complaint document will prove to be all that and
more. According to a (1996) U. S. Government General Accounting Office Publication
(GAO/PEMD-10.1.3), the document may be defined by the following examples:

A document should be physically separable, minimally sized, and self-contained

textual information. A letter is a document. Each daily edition of Stars and Stripes



is a document. A file folder is not a document because it contains within it smaller

items that are physically separable, some of which are self-contained. A book is

somewhat ambiguous as a document. Most books could be considered documents,
but an edited book in which each chapter had separate authors might better be
thought of as an aggregate of documents. A transcription of an open-ended

interview would probably be defined as a document. (GAO, 1996, p. 23).

In its application, the latitude afforded evaluators in defining a document and
observed and explained through the identification of everyday documents informs us that
they are essential parts of our everyday lives, taking unique form and purpose from their
variable uses and extensive applications. A list of common day to day documents
regularly encountered may include a driver’s license or citizen identification card, a bank
ATM card, a passport, a job application, concealed weapon permit, your child’s birth
certificate and a utility bill, to name a few routine examples. The influence of documents
is apparent when considering those omnipresent and surrounding us, obvious after your
discovery is defined, and yet, most often recurrent without being obtrusive in their
utilitarianism and extensive appearances. To open the reader’s mind to the vast array of
documents afforded recognition in contemporary circles, a recent article assigned tattoos
designation as documents. A 2018 article found in the Journal of Documentation, “The
tattoo as a document,” expands the concept far beyond the normally perceived horizon of
hermeneutics. Identifying the purpose of their paper, authors Kristina Sundberg and
Ulrika Kjellman, offer tattoos as “a document of an individual’s identity, experience,
status and actions in a given context, stating that documents can be of many types and

have different functions” (Sundberg and Kjellman, 2018, Abstract).



With this ever-widening viewpoint and an evolving understanding of the variety
of documents unceasingly in use around us, it is important to reacquaint ourselves with
the underlying subject of this research study and the foremost document to be considered,
the code enforcement complaint document. That complaint as a document finds itself as
the central theme and focus in this research study that sets out to uncover and evaluate
code issues from greater than 500 citizen complaints submitted to a local code
enforcement agency. With a focus upon the typical methods employed to transmit a
complaint to the code enforcement agency, they may include any of the following
examples of transmission: face-to-face delivery via verbal communication from
anonymous or revealed sources, telephone messages recorded or received via direct
conversation on a telephone with a code enforcement agent, conveyance via e-mail to the
town government complaint system or directly to an employee’s e-mail, and less often,
but still occurring via old-fashioned hand or type written letters mailed with or without
identification of its sender to be known as a revealed or anonymous complaint. A unique
example will serve to define one complainant’s attempt, after having already used every
available method and medium for transcribing a complaint message, delivered his
complaint message of dissatisfaction, in his handwritten discourse upon a 2 x 4 inch,
almost 2 feet in length, wooden plank. This utterly unique semiotic signal intended to
gain the attention of the code enforcers was deposited with the Davie chief of police
during a particularly caustic meeting. In his frustration over his contentious issue
resulting amid his strained relations with a neighbor over a code enforcement issue, via
his dramatic and symbolic delivery, no reactive enforcement action was undertaken as the

police chief considered the use of a 2 x 4 inch wooden plank to be a somewhat



unacceptable medium, far beyond the scope of a normal complaint delivery. Code
compliance is capable of undertaking the investigation of almost anything, anywhere and
at any time, but the police chief drew the line with this creative complaint message. Thus
was derived the wooden plank exclusion, unlike all of the approved methods of
conveyance in the proper execution and delivery of a complaint document.

In this current research study, will be presented how with minimal effort and
nominal monetary expenditures, all of the corpus of normal daily complaints were
retrieved from the Town of Davie code enforcement agency through a simple public
records request to the appropriate town administration public records custodial officials.
Communicating that request for a full year of citizen complaints of the year, 2014 --
2015, in a written public records request to a local town administrator, under the authority
found in F.S. 8119, resulted in the expedient release of the applicable complaint
documents copied and making this research study possible.

To gain appreciation for the expeditious and transparent procedure under which
public records are obtained in Florida, one should know that a public records request in
the sunshine is easily undertaken. A public record request in Florida may be made by any
person through the submittal of as little as an anonymous verbal request, along with the
reasonable payment of nominal fees that may be charged for the actual copying costs of
the requested documents. Noteworthy in a determination applicable to voluminous
document requests, the actual costs may include the payment for the responding
employee’s time while assembling the requested documents per F.S. §119.07(4)(d). One
important caveat to consider in any public record request is that the request must always

pertain to documents already in existence. If requested documents are not regularly kept



or prepared within the public agency’s normal course of business, they do not have to be
assembled if they are not in existence per F.S. §119.07(1)(c). At all other times, barring
the application of any one of the many exemptions in the Florida statutes for job positions
or circumstances, public records shall be provided to the public without refusal or
hesitation. In fact, enforcement provisions make non-compliance by government officials
subject to fines and liability for the intentional withholding of any public records.

The ease in the retrieval of public records is mandated by Florida’s public records
law and borne out by Florida’s former Attorney General Pamela Bondi, when she stated:

“In Florida, transparency is not up to the whim or grace of public officials, it is an

enforceable right.” (Retrieved on January 2, 2015 from

http://myfloridalegal.com/pages.nsf/Main).

In the practice of local government code enforcement, the importance of a
successful start to a code complaint investigation is dependent upon the accurate
description and interpretation of the complaint message. This assignment goes to a code
enforcement agency’s most important, yet unrenowned point of contact, the telephone
code receptionist. Importantly, the code inspector’s investigation relies heavily upon the
accuracy of this first impression, itself a practice in hermeneutics, along with the accurate
interpretation of the complainant’s often nebulous provocation regarding alleged code
issues constructed by the phenomenological experiences of the complainant and
transmitted to the code receptionist. In fact, that initial contact may often determine a
successful outcome. Beginning with the determination of validity in a complaint, the
subsequent code enforcer’s investigation may result in an outcome that resolves the code

conflict through correction of a violation of a municipal ordinance.



In a 2014 paper entitled, Reflecting on the Tensions Between Emic and Etic
Perspectives in Life History Research: Lessons Learned, are found descriptions of the
terms ‘emic and etic’ which engender facets of the complaining process. As its author,
James Olive, explains in corroboration of this research study’s decision to apply a
hermeneutic phenomenological approach to complaint documents, while seeking to
extract implicit meanings of the actual code conflict, there are three defining purposes of
life history research taken from an article by Ardra Cole (2001, p. 126) (cited in Olive,
2014, p. 2), including:

1. To “advance understanding about the complex interactions between individual’s
lives and the institutional and societal contexts in which they are lived”;

2. To provide a voice to the experienced life of individuals, especially those voices
that may be unheard, suppressed, or purposefully ignored,;

3. To convey individual’s stories through their own words. In doing so, the reader is
drawn into the interpretive process and “invited to make meaning and to form
judgments based on an interpretation of the text as it is viewed through their own
realities.”

In this “subjective qualitative research inquiry, emic and etic perspectives play a
significant role” says James Olive (2001, p. 3). Olive explains the origins of both terms,
first, informing that the term, “etic” is derived from the word “phonetic and pertains to
sounds which are universally used in human language regardless of their meaning” (Pike,
K., 1954) (cited in Olive, J., 2014, p. 3); and, later, that “emic” is from the word,
“phonemic which which is primarily concerned with acoustics, external properties, and

meanings of words” (Berry et al, 1992) (cited in Olive, J., 2014, p. 3). Explaining further



the meanings and their application to human behavior, James Olive takes the following
statements from Keneth Pike (1954, p. 37), which while hotly debated among different
disciplines, this research finds a narrow application to language and its interpretation as
comparable to complaint document analysis germane to this current research study’s
goal, thus: “etic viewpoint studies behavior as from outside a particular system,” while
the “emic viewpoint results from studying behavior as from inside the system.” Simply
put, emic applies to the inner meanings of the complainant’s motivations, while etic
corresponds to external views, which in this current study concerns the interpretation
underway in a code enforcer’s view of the code conflict.

The content of the complaint document derived from that first contact is the initial
step in the evolution of the internal, emic or complainant’s underlying internal message.
Through its interpretation and elaboration by the receptionist as a clear written
transmission upon the complaint document for the field code enforcer, there may exist
further external, contrasting and hidden human behavioral factors such as apprehension
and fear, revenge or retaliation, and other unknown reasons for the complaint yet to be
uncovered by the investigation. In recognition of the myriad of human emotions
experienced by the complainant, the individual imperative in complaining is often about
more than a violation of the code of ordinances, and requires an astute code inspector
whose experience encourages further interpretation of the original complaint message.
Thus, although the originating conversation, or method of delivery of a complaint may
offer insight into the true basis or origin of the complaint, the potential for ultimate
resolution of a complaint requires an investigation that considers the unknown elements

behind the act of complaining. The descriptive aspects of a code enforcers’ search for



information weighs heavily on their own first point of contact with the complainant, the
location and respondent’s reactions to the complaint. Thus, the expanding network of
actors in the complaint network are becoming identifiable, and begin to encompass those
animate and inanimate shareholders, those reliant upon the intrepid telephone clerk, the
first and least recognized position in the outwardly expanding network comprising a vital
linkage in the complaint’s Actor-network.

Although this current age of social media amid smart phones and the Internet has
supplanted the more mundane, simpler methods in the complaint’s delivery, the
completed processing and delivery of the complaint to the code enforcer, will nearly
always result in a paper copy of the document. That complaint, in its tangible
documentary form, a mere piece of paper amassed among many hundreds of others,
consisting of raw information is the foundation for this current study. The qualitative
methods associated with document content analysis under a hermeneutic
phenomenological lens will offer a broader perspective of the code complaint procedure.
In this process, by the analysis of the complaint’s verbiage and communicated elements
in code violation syntax from the parties, will engage carefully measured code and
context interpretation among additional, often hidden, factors that may cumulatively
detect trends, associations and explanations encrypted in the document and the
complainant’s motivations in complaining. Additional dissection and study of that
document through conversation, discourse, content evaluation, semiotics, communication
with the code enforcer and other recognized actors in the network can reveal much more
information and value than may be evident in a document or upon its initial surface

description. Through the understanding and interpretation of the complaint’s essential
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properties, its very essence, lies the true culmination of complaint investigation. The
ability to recognize meaning in a complaint with the impact of human factors and their
interplay upon the act of complaining lends accuracy to complaint investigation. Such
human factors that are revealed through the act may associate the complaint with
symbolism, with phenomenology, through stress or turmoil associated with problematic
revelations that represent the lived experiences of the complainant, the raison d’etre.
Those phenomena impact the person’s worldview, inspired by phenomenological
experiences, resulting in feelings that engage human factors. Factors that can drive a
citizen to reach out for assistance through their government via an inanimate complaint, a
related actor, in a network, with no feeling as previously recognized. Through
interpretative hermeneutics, this research may undertake a deeper search for significance
in the code complaint. Seeking the impact a complaint in documentary form may have
upon the stakeholders in this Actor-network, as each desires to enjoy their peace and
quality of life without unwanted negative effects imposed upon them by any neighbors’
irascible behavior or accompanying nuisances that arise to code violations are accounted
for in this study.

The complaint experience will differ according to the party’s position in this
network, their individual views will be shaped and framed through the phenomenological
lens that provides their unique perspective, and the impact of human factors will define
each relationship. In the final outcome, actors must be wary of complaint findings that
compromise solutions, do not assist parties through missed interpretations, aggravate a
complainant’s motivations, and impair positive and lasting results resulting in ‘code

intervention model” outcomes. Such findings are often less than ideal and are not the
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optimal result sought by the code enforcement agency, however, complaint investigations
result in unexpected outcomes. Often investigative findings reveal that no code violation
exists as neighbors with disputes may merely engage in complaints to promote a
misrepresentation, create distrust, and compel further disfavor without reason to affect
the impact that a code enforcement agency may have upon the complaint recipient.

Code enforcement is not a psychological investigation into interpersonal
relationships, although the ability of a code inspector to delve beyond code and ordinance
violations and understand intrinsic conflict causations can assist in understanding
motivations that attract citizens to use their interaction to create and expand underlying
animosities among neighbors. There are those individuals whose motivations are not to
achieve lasting satisfaction for valid complaint outcomes, but instead to incur personal
satisfaction by harassing others. The complaint is a force unto itself and the involvement
of a code enforcement officer invokes the power of their government position. As a first
responder in their own right, the code enforcement officer represents official power and
authority. The display of power in the code enforcer is conferred not by their physical
attributes, meant not in the sense of physicality as to proceed with arrest of a violator, or
the possession of weaponry, since code enforcement officers can neither invoke the
power of arrest nor carry any weapons, other than a canister of pepper spray.

The Florida statutes specifically note that neither the use of a gun or arrest powers
are vested in a code enforcement officer upon review of F. S. 8162.21 — “Enforcement of
county or municipal codes or ordinances; penalties. (1) As used in this section, “code
enforcement officer” means any designated employee or agent of a county or

municipality whose duty it is to enforce codes and ordinances enacted by the county or
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municipality. (2) [...] Designation as a code enforcement officer does not provide the
code enforcement officer with the power of arrest or subject the code enforcement officer
to the provisions of F. S. §8 943.085 -- 943.255.” (http://www.leg.state.fl.us/statutes/).
The official physical accompaniments assigned to a code enforcement officer are
limited. They may include a municipal vehicle for a code enforcement officer with its
official government logo emblazoned on its sides to identify the code enforcement
agency. Additionally, there is the the code enforcer’s uniform and badge, signaling by
semiotic symbolism, the associated power and authority evoked by their use. As a
component of the social power theory, Leonard Bickman, in a journal article titled, The
Social Power of a Uniform (1974), examines the effect that a uniform may have upon the
expression of authority. Bickman notes that “throughout history the uniform has been
used as a symbol of authority.” (1974, p. 47). The code enforcement officer regularly
wears a uniform, not just to symbolize power and authority, but for the significant
purpose of identification, along with the exhibition of professionalism, a demeanor
which assists in dealing with citizens, while also communicating and identifying the code
enforcement officer’s name and official status as a municipal employee. Since a badge is
worn, not unlike a law enforcement officer’s badge, the code enforcer’s message is often
more effectively delivered and received by the general public, further emphasizing a
strong public presence, again, not unlike a law enforcement officer. In Bickman (1974),
the authority factor denoted by a uniform derives association with the Social theory’s
“bases of power” which include the following types: “Reward, Coercive, Legitimate,
Referent, Expert, and Informational.” Each designation was seen by Bickman to affect

behavioral characteristics in uniform-related experiments, where his results rest most
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strongly upon “legitimate power.” Bickman notes that “Legitimate power is based on
internalized values which specify that an agent has a legitimate right to exert influence
and that his influence ought to be accepted. Cultural values, acceptance of the social
hierarchy, or role prescriptions are often the basis of legitimate power” (Bickman, 1974).
Lending added credibility to Bickman’s findings and a basis for the existence of
legitimate power being associated with the code enforcement officer’s uniform and its
representation of authority, there is the additional “base of power” found in the code
violation documents associated with the practice of a code enforcement officer. These
include the “Courtesy Warning Notice” and the “Notice of Violation,” each of which
provide boilerplate verbiage conveying a message of pending legal actions to which a
violator may be subjected. In such context, the documents identify significant power and
authority derived from the Florida Statutes and found in the ‘Local Government Code
Enforcement Act’ in F.S. §162. Such documents, crowned with a heading displaying
renditions of a code enforcement officer’s badge and the municipal logo, informing the
‘alleged’ violator they are subject to an authority that wields coercive power, including
the ability to issue fines, impose fees, and compel attendance at quasi-judicial hearings
where penalties may be ordered with the “force of Law” as noted in the statute cited
above, that may evolve into property liens for failing to correct code violations. These
examples demonstrate the code enforcement officer’s use of Bickman’s power bases,
including: the “legitimate power” displayed in the uniform and badge, and the
accompanying tools of the code enforcement process under the “coercive power” that
exercises the ability to punish noncompliance through documentary expression, use and

application (Bickman, 1974, p. 48).
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Notwithstanding the capabilities under “legitimate and coercive” power
associated with the code enforcement officer, there are those discretionary expressions of
power embedded in the actions of a code enforcer that affect the potential outcomes of
complaint investigations. The code inspector, after initiating the investigation and
undertaking extensive research and review, may determine that no code violation exists.
Therefore, one must invoke the hermeneutic interpretation for identifying a
complainant’s motivation and intent in filing a complaint. Under that scenario, the
complainant may have several reasons for the act, including being unaware of the
application of the code under the circumstances, have been misdirected by mistaken
knowledge, or relied on common human traits, including fallacy, emotion, and
interpersonal conditions exacerbated by poor communication, inaccurate information,
disrespectful conduct and poor relationships between neighbors, and sometimes, even
malevolent motives that use the system for nefarious personal reasons. Ultimately, while
these are not code enforcement factors for prosecution of code violations, they often
surface as causal factors which qualify as the misuse of the code enforcement process,
and the alert code enforcement officer must be acutely aware to properly exercise their
own ethical discretion in the decision to prosecute or not. However, more often than not,
a complainant’s plea for help stands to be acknowledged, and justified with the need for a
code enforcer’s intervention. Under such circumstances, in order to assist in the rightful
correction of a violation, there are found true problems that do affect a person’s lifestyle,
health, and right to the peaceful enjoyment of their home, while also being financially

impacted with the ensuing devaluation of their home investment.
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In all of those ways, the complaint serves as a catalyst, delivering a plea or
message which activates the code enforcement protocol. The preferred outcome is to seek
compliance, not retribution, through the application of complaint conflict resolution,
where the agency seeks satisfaction for the affected parties, and implements corrective
actions that eliminate the code violation issue while attempting to preserve or transform
the relationships between neighbors. Under such outcomes, carrying out an objective
investigation and seeking reasonable compliance action associated with a fair and
reasonable process reinforces the value and purpose of the code enforcement system as it
was created and prescribed by law to be.

The manner in which a code inspector approaches a complaint, its complainant
and the targeted complaint recipient has a great impact on how the unfolding
investigation proceeds, how relationships end up, and whether the conflict gets resolved.
Interactive experiments that have taken place based upon methods most successfully
applied to the resolution of complaints have had some interesting results. When the code
inspector engages human parties as shareholders, labeled as actors, and uses documents,
activated with artificial, yet active life relevant to a growing network that equates to the
entire code enforcement process, defined as actants, the definition of the Actor-network
Theory is expressed. That the actor-network theory finds significant application in this
current research justifies both the theory’s approach towards explaining and
understanding the unfolding, dynamic code enforcement complaint process. In this
conflict network, the code enforcer, through direct, non-subjective interpersonal contact,
is called upon to understand human behavior, where their prowess, experience and

training are needed to understand aspects of the shareholders’ own phenomenologic
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experiences. Numerous studies have been undertaken that base their findings on the
characteristics of human interaction, the impact of first impressions, and the identification
of underlying relationships between parties. As a code enforcement officer, the first
impression that one makes with other actors in the network will impact their developing
relationship between those parties.
Research Study Analysis

This research study has been organized around complaint documents as a
qualitative content analysis because substantial investigation and research into the extant
literature about code enforcement complaint documents has determined that little
research has been written, and even less studied, about the code enforcement complaint
document. With so little expressed in the literature on this subject, the examination of the
role, attributes, and functionality of the code enforcement complaint document in the
current research introduces a new and active resource for the study of municipal policy in
code enforcement. This document remains an underutilized tool for introducing conflict
resolution into the field of code enforcement. Through this content analysis study’s use of
actual, not virtual, complaint documents, common in code enforcement operations, yet
uncommon in research literature, acting as a readily available resource in public records,
is a rewarding tool mostly ignored by the code enforcement coterie, easily obtained, yet
unquestionably neglected, all while readily available from local government record
custodians through a simple public records’ request. As an untapped resource in
municipal policy analysis, the complaint, has this current study and research to promote
and introduce its importance and value, improve its stature and validity as a simple and

reliable tool towards better code enforcement operations. The significance of this type of
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document analysis is that its findings may assist in the use and application of conflict
resolution principles and techniques towards the eventual resolution of the complaint and
mitigation and eradication of the original code violation conditions through effective
intervention.

Employing a simple research design based upon the manual or hand coding of
actual code complaints, a process manifestly identified in Johnny Saldafa’s expertly
prepared book, “The Coding Manual for Qualitative Researchers” (2016, p. 29). The
decision to use this qualitative research method is predicated upon identifying it as the
most economical model available, and it conveys the desire of this research study to
obtain an intimate familiarity with the complaint data as a true, direct and robust measure
of the subject matter of code complaint documents used in a local government code
enforcement program. In this voluntary effort to escape the artificial, unrelated, less
intimate experience of computer-assisted document analysis software, a direct hands-on
analysis employing an assemblage of unrefined data was created under the application of
qualitative hermeneutic interpretation and phenomenological experiences derived from
the code enforcement complaint documents and their familiarity.

Throughout this prodigious effort, the research required the identification of
complaint factors based upon the following criterion: specific identification of code
violations, complaint origins, frequencies, geographic locations, and demographic
tendencies; variable methods of communicating complaints; the nature and associated
factors in the typology of complaints as identified through unique descriptive and
symbolic semiotic messages, demonstrated recurrences of typical complaints, and

evolving linguistic similarities used within and throughout the communication process.
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This research has sought to apply the findings to derive the most accurate interpretation
of neighborhood needs, identification of ongoing, underlying and pervasive community
problems, with the wider goal of creating focused policy-driven assistance programs to
improve the quality of life and revive the sense of community, identify specific
neighborhood needs, and in combination, seek to encourage and impart a local
government’s positive intervention in the deterrence of blight and decay in a municipal
environment.

Using Johnny Saldana’s method of manual coding, it was recommended that,
“first-time and small-scale studies, with qualitative codes installed into hard-copy
printouts, research set forth with a preference for manipulating qualitative data on paper
with pencil that gives a closer approach to unique calculations referencing the old-school
way of working,” under Saldana’s (2016, p. 29) directions. In fact, Saldafia coined a
unique phrase, “codus operandi,” a variation of the more common, “modus operandi,”
that applies to the normal operational design embodied by this code enforcement research
study. In relation to the “old school” methodology, the statement directly exemplifies the
intent of this research study for manual coding, the method of choice, towards achieving
direct and phenomenological involvement with the captured data of code complaints and
their reported code violations, the essential ingredients in this research study.

This research postulates that within the transfer of information in a model framed
by and shared through the conversational discourse that unfolds between the complainant
instigator and the code enforcement recipient, the resulting complaint document often
contains an untapped hermeneutic treasure trove of phenomenological information. Not

only may the complaint document be analyzed for its linguistic content, but it readily
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provides a hermeneutic research model. Such a model contains salient elements from
which code enforcers are better able to interpret, experience, examine, extrapolate and
recreate the complainant’s phenomenological experiences. Whether through implicit or
explicit means of semiotic signals, symbols or intuitive messages conveyed by the
complainant affording interpretation by the code enforcer from the inner composition of a
complaint and a resulting document being transformed through the convergence of the
symbolic interaction theory and the hermeneutic phenomenology of interpretive content
analysis, code enforcers are enabled to identify, derive, determine, detect and experience
the substantive content as conveyed by the complainant, seeking to identify unforeseen
and hidden underlying trends useful to municipal policy forecasters uncovering a
community’s needs, and lending assistance in the prevention of conflict, blight,
diminished community standards and similar unexpected nefarious consequences.
Codestat™ as a Progressive Model of Code Enforcement

The ultimate expectation, the goal of this research study is now ripe for discosure,
the introduction of a newly formulated, and aptly termed, Codestat™, a model program
intended to counteract the emergence and establishment of blighted conditions. In the
desire to eliminate blighted conditions, the unfolding examination of code complaints
under this analysis will be used to inform the code enforcement agency of the
manifestation of code violations that are present and when left unabated, may accelerate
the decline of neighborhood and community foundations. In its application, this model is
intended to reveal code violation tendencies with a resulting increase in proactivity,
preparedness, and systemic evaluations that can promote responsive, effective, and timely

code enforcement action. Through these measured responses, municipal code
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enforcement programs may target code violations presciently, improving opportunities to
mitigate and eliminate code violations before they gain stubborn footholds by
determining the expected appearances of violations resulting from climatic impacts
(drought and rainy seasonal fluctutations), seasonal population fluctutations (tourism,
school schedules), special events (holiday, festive occasions), and nuisance conditions
(noise, traffic, commercial entertainment establishments), site development and
construction operations within established residential districts (disruption of lifestyles).
These examples demonstrate routine code enforcement issues that municipal programs
face on a daily basis, and the application of prescient measures of predicting code
enforcement actions are not intended to be defined as a voodoo science, but pragmatic
countermeasures that address incoming violations that left unabated will correspondingly
upset the affected communities.

Through Codestat™ and its routine assembly and interpretation of complaints and
enforcement data, its ongoing content review and interpretation of code enforcement
complaints, the refinement and use of statistical analyses undertaken by factors of
geographic distributions, assembled in time references, examining and obtaining
comparisons, identification by sector analyses of the impacts and frequency of violations,
similar to those undertaken by police crime analysts engaged in the modern police
science known as Compstat (DOJ, 2013). The newly framed model named Codestat™
proposes to apply and assign predictive strategies and countermeasures capable of
improving blighted conditions. In the hope of a reduction in cost outlay for code

enforcement programs and their municipal budgets, this model strives towards exercising
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greater implementation of alternate dispute resolution technigues through the Codestat™
model designed and derived from this current research study.

In creating and using the trademark, Codestat™, the United States Patent and
Trademark Office website was reviewed and their definition is hereby provided to
explain a trademark’s significance. “A trademark is a brand name. A trademark or service
mark includes any word, name, symbol, device, or any combination, used or intended to
be used to identify and distinguish the goods/services of one seller or provider from those
of others, and to indicate the source of the goods/services.” In its application, the
proposed research model, thus emerges as Codestat™, the trademark. Retrieved from
https://www.uspto.gov/trademarks-getting-started/trademark-basics.

Former New York City Police Department (NYPD) Commissioner William
Bratton created the earliest versions of police-oriented Compstat in the 1990s. Retrieved
from https://cebcp.org/wp-content/evidence-based-policing/Sherman-TripleT.pdf:

“Evidence-based policing is a method of making decisions about “what works” in

policing: which practices and strategies accomplish police missions most cost-

effectively. In contrast to basing decisions on theory, assumptions, tradition, or
convention, an evidence-based approach continuously tests hypotheses with
empirical research findings. [...] the application of research to police practice
intensified in the early twenty-first century, especially for three tasks that make up
the “triple-T” strategy of policing: targeting, testing, and tracking. Evidence-based
targeting requires systematic ranking and comparison of levels of harm associated

with various places, times, people, and situations that policing can lawfully
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address. Evidence-based testing helps assure that police neither increase crime nor

waste money” (Sherman, 2013, p. 5).

In the Codestat™ model, code enforcement complaint data is assembled from a
rigorous and regular collection of basic data that is applied with the intent to interpret,
identify, isolate, and anticipate code enforcement violations, the identifiable trends,
specific tendencies, wider impacts applicable thereto, that aids in the anticipatory or
preparatory defensive actions needed to mitigate the code violations’ impact upon a
community. With this Codestat™ model, a municipal agency may predict, for example,
the onslaught of overgrowth violations associated with seasonal changes, unsanitary pool
cases and Zika disease-causing mosquito onslaughts trending during the rainy summer
season, abandoned properties during a mortgage crisis, pool violations identified in
association with abandoned homes, often lying unsecured and open as attractive
nuisances to children and pets, the intrusion of criminal vagrants and drug abusers in the
abandoned homes, those derelict or stolen vehicles that increase as neighborhoods
deteriorate, all of which may be better prepared for and subject to early intervention. The
ultimate goal is to anticipate with accuracy the upcoming trends of seasonal, economic,
and geographic code violations while providing effective and efficient actions of
counterresponse.

Based upon the extensive literature search undertaken within the existing corpus
of code enforcement literature reviewed for this current study, the creation of this new
code enforcement model, the Codestat™ model, identifies an opportunity unmatched by
current code enforcement operations or software that can be considered unique as a

viable solution that emerges to assist both code enforcers and municipal policy makers.
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The Codestat™ model seeks guidance from the corresponding effectiveness of the
acclaimed law enforcement model, Compstat, explained earlier in this study as “the law
enforcement model that applies an evidence-based approach that continuously tests
hypotheses with empirical research findings” (DOJ, 2013). Under Compstat’s techniques,
“police agencies focus their research on three strategic tasks of policing: targeting,
testing, and tracking” (DOJ, 2013). Therefore, mirroring Codestat™ design and
implementation upon Compstat’s successful demonstration of assisting in law
enforcement, it is prepared to take a position as an efficient, effective code enforcement
tool.

In its application, the methodology of Compstat can be applied to code
enforcement through Codestat™, through borrowing the elemental features of the law
enforcement model. It is clear that both models share the need to “maintain systematic
ranking” and use the “targeting” of items, analogizing criminal infractions to code
violations, based upon the collection of numerical and factual findings, and that the
weighing of “harmful” factors, corresponds to a method of prioritization of criminal or
code issues, respectively. As noted in the Compstat model, “targeting,” “systematic
ranking,” and, “comparison of harm” can readily be applied to the Codestat™ model for
the detailed analysis of code violations occurring at properties, the timing of violation
events, typical violating ownership trends (absentee landlord, incorrigible slumlords,
speculative investors, etc.) and specific situations associated with code violations, with
the intent to conduct effective municipal code enforcement operations that focus upon
policies that save taxpayer’s funds and improve resulting code enforcement efforts that

“meet blight with might” in an effective and efficient fashion.
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In the Codestat™ model, it is intended that measuring code violation trends under
seasonal, economic, or geographic predictors will enable a code enforcement agency to
identify code violations through a systematic review that enables municipal legislators to
make informed policy decisions that focus directly upon important community problems
with the goal of achieving economic savings and improving code compliance operations.
The intended adoption of a local government Codestat™ model derived from this current
study has not before been identified in the literature, nor in use, therefore it is anticipated
that further refinement of the model may be undertaken through its publication and
defined relationship to Compstat. Representative governmental bodies may apply the
Codestat™ model to improve municipal policy decisions that identify new adaptations
and expanded conflict resolution techniques to address the specific and unique needs
associated with code enforcement. The need to monitor the public welfare associated
with housing and health issues by providing the undivided attention of code enforcers
towards combatting prior and evolving problem locations that are overrun by code
violations, identifying negative trends that impact communities and neighborhoods
through disorderly and criminal conduct with resulting malignant actions, understanding
the influence and responding to adjustments in local demographics that identify
irresponsible property ownership, non-homestead occupancies, or the often malevolent
‘absentee landlord syndrome’ are some of the factors considered in the comprehensive
Codestat™ model.

Along with the Codestat™ model’s application towards determining, identifying
and treating code violations, the model will assist in determining a local community’s

most significant impacts and trends and express itself through preparedness and policy
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focus. Further attention can be directed upon the composition and spatial awareness of
neighborhoods, including the influence of homeowner’s associations, zoning
classifications expressed by single family, multi-family, mixed use and commercial
district developments and their own innate, substantive, and unique considerations. The
Codestat™ model will identify characteristic code violations, transitional impacts that
result in zoning violations, collection of appropriate and relevant demographic and
geographic data, all of which are intended to influence and enhance the ability of
municipal policy-makers to create, promote and apply local policies that neighborhoods
and communities can live and thrive under for years to come.

In anticipating such policy decisions, those that focus on an economic approach
by anticipating upward trends, seeking to capitalize on efficiency and timing, promote
enforcement actions that “meet blight with might,” and engage the use of the Codestat™
model to advise, create and influence positive changes will uniformly contribute to the
local sense of community. The application of conflict resolution techniques can both
encourage and guide neighborhood conflicts towards positive outcomes. As the code
enforcement agency assumes an offensive posture against community blight, the
expanded use of conflict resolution techniques can expand upon the efforts of individual
code inspectors. The use of conflict and alternative dispute resolution can enhance their
abilities to recognize, isolate and address the causative factors and origins of citizen
complaints by engaging citizen participation in their communities through awareness that
aids in more immediate and effective responsiveness. The expanded conflict resolution
techniques will include neighborhood code enforcement education programs, neighbor to

neighbor conflict arbitrations and mediations, collaborative neighborhood group
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facilitation meetings and neighborhood conflict de-escalation panel discussions intended
to reduce local conflict spirals, all of which are intended to support and improve the sense
of community.

All conflict resolution techniques shall engage local experts in the field of
Alternative Dispute Resolution (ADR) assembled from professional, academic, and legal
coteries. Additionally, research reports and analyses will be provided to municipal
leaders with the intent to identify and accurately focus resources in an economy of
structured responsiveness and budgetary reductionism. With the intent to ensure
reasonable government policies that support, encourage, and achieve savings for
taxpayers while adding value to diminishing physical, social, and economic resources. It
is safe, therefore, to forecast that these code enforcement activities will promote cost-
effective municipal policies, newly applied conflict resolution techniques, improved code
enforcement case outcomes, open lines of communication among conflict stakeholders,
promote effective and lasting complaint satisfaction processes, and educate code
enforcement personnel with intangibles like empathy and understanding to recognize
underlying human factors that are hidden within conflicts, all of which will become
intertwined with an improved local government responsiveness to neighborhood and
community needs and preparedness. Based upon this study of complaint documents, the
findings are expected to lead towards improvements in code enforcement policy resulting
in heightened awareness of community sensitivities, and enhanced and supportive code
compliance efforts, all of which are collateral benefits of studying the inimitable
complaint document, and, in consequence, the belief that the Codestat™ model will

unfold in its unique design and successful application.
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In its theoretical foundations, the model is rooted in symbolic interaction and the
Actor-Network Theory (ANT). This research processed the corpus of complaints through
hermeneutic interpretive analysis and a phenomenological understanding that uncovered
meaning from the complaint--through its interpretation and explanation, the social
construction grounded in the complainant. This complaint reality, existing and derived
from the documents, expanded into the relationships among the shareholders through the
Actor-Network Theory, imparts tangible value into the process.

Symbolic interaction as a theory of the social sciences is founded upon meanings.
In gaining understanding and meaning to be attributed towards symbolic interaction, the
meanings of facts are based on symbols and the symbols are tied to objects that gain
meaning from social actors (Aksan, Kisac, Aydin, & Demirburken, 2008, p. 902). George
Herbert Mead was the central theorist in the development of symbolic interaction, and
believed that the mind and ego were the products of society. As the impact of society was
greatly influenced by symbols, the meaning of symbols influenced the minds and
perception by their use. One of the students of George Herbert Mead, Herbert Blumer,
was the first to coin the term, symbolic interaction. (2008, p. 903). In Blumer’s
perception of symbolic interaction, he proposed three core principles: 1. Meaning is the
center of human behavior; humans form meaning from symbols; 2. Language provides
meaning to humans by way of symbols; 3. Thinking changes the perspective of
individuals pertaining to symbols; (2008, p. 903). In the current study, the influence of
symbols in the language that encompasses discourse and serves to transmit the complaint
is a vital link in its accurate interpretation. Meaningfulness is derived from those symbols

and engenders a character trait in the behavior of the complainant.



28

In deciding upon the appropriate theoretical perspectives to aid this research
study, the symbolic interaction theory had a close affinity to and shared common themes
with the Actor-Network Theory (ANT). In fact, there was a significant measure of
common ground within the recognition of the effect that documents play as tangible
objects and social actors in the code enforcement complaint network through the
symbolic interaction lens. Thus, the act of interpretation of the code complaints found
substance through the symbolism identified by complainants as shareholders with interest
in the outcome. In so doing, the complainant became linked into the network, along with
the complaint document, as actors among the other shareholders, engaging with the
Actor-network in an ever widening and effective network. As all shareholders are further
aligned within the Actor-Network Theory that expands beyond the code enforcement
agency’s flexible boundaries to engage other shareholders within the community,
including citizens and government officials, it enriches the process of conflict resolution
as an inclusive methodological frame.

By identifying and recognizing the individual network linkages, this research has
sought to improve complaint outcomes. Assuming a theoretical approach that informs
code enforcers to acknowledge the importance of human factors outside of their normal
frame of reference, and accept responsibility for concepts beyond the normal code
enforcement procedures, assures the network remains inclusive of all affected
shareholders. In seeking to encourage voluntary complaint outcomes based upon the
theoretical underpinnings offered through symbolic interaction theory and Actor-Network
Theory, parity among human and non-human actants is achieved, and the complaint

documents are recognized as equal stakeholders. As each actor lends significantly to
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complaint outcomes, the desire to achieve voluntary solutions versus compelled
outcomes, reiterates the part of this research that conforms to the formation and
recognition of Eastern philosophical and the YinYang theories identified later in this
study as the formation of a new model of code enforcement.

Knowing that phenomenological experiences impact the parties, and that
experiences are unique to each party in the complant network according to their unique
roles, understanding the roles of the complaint and its complainant, code enforcers,
respondents, citizens, and government officials, prepares the network to become
enlivened. The switch is turned on by the complaint document acting as a principal
network catalyst in its activation. In the Actor-Network Theory, documentary reality, the
recognition that a document encompasses more than an inert, inactive part of the code
enforcement process, is one of the most important symbolic acts in the early stage of
conflict resolution, but also remains one of the most neglected. As an effect of the
complaint’s greater recognition and status, the importance of the accurate interpretation
of the complaint document through a hermeneutic phenomenological lens is recognized
as equally important. As a consequence of that action, the unique positions attributed to
network participants in complaint eradication heightens and the implications of the
Actor-Network Theory to uncover the relationship ties between the complaint, its
protagonist, the exposed shareholders, take aim towards the desired outcome under a
methodology that could not previously be contemplated by extant municipal code
enforcement programs.

The complaint document becomes enlivened as an actant because of the

participatory relationship that it assumes by conveying vital interconnectivity among
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shareholders in the Actor-Network Theory (ANT) paradigm. The original complaint
encompasses the phenomenological experiences of the complainant, and their ability to
express and share those feelings through the brief, and, somewhat intense verbal
engagement with the code complaint intake receptionist, another actor in the network,
whose work remains unassuming, yet vital to outcomes. In this process by which the
complainant expresses their deep, underlying concerns, exhorting the factors that drive
and propel their purposeful stand, they expose the issues, the alleged code violations,
perceived to impose and undermine the complainant’s quality of life and negatively
impact the peaceful enjoyment of their castle / home. The complaint translates an
opportunity for the complainant, who through the act of complaining constructs the stage
for a compliance network and its ultimate outcome. Recognizing that the act of
complaining is an emotive experience, a release compounded by stress, apprehension,
and fear of retaliation from the target, all of which comprise relevant human factor
conditions, it is incumbent that the code enforcer exercises their empathetic perception to
understand the complainant’s motivation, and through professional evaluation and
concern assist in the complainant’s experiences without unduly compromising their
underlying ethical boundaries as to what is required of the authority invested in their
office. As network participants, shareholders, such as neighboring citizens, town
agencies, municipal officials and politicians, actants in their own right, recognized by this
formative Actor-network, each with the ability to openly communicate their own
recognition of the complainant’s phenomenological experiences or their own
involvement, based upon the accurate interpretation of the complaint, the code, and

violations substantiated by a code enforcement officer.
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In this approach, the establishment of the Actor-network seeks to identify and
include in the evolving network, all affected shareholders and documents that collectively
comprise the code complaint process, as any one of the network parties can have a
significant role in the outcome. In an article by Dorothy Smith (1973) entitled, “The
Social Construction of Documentary Reality,” the author speaks about the reality
constructed through documents:

“...socially organized practices of reporting and recording work upon what

actually happens or has happened to create a reality in documentary form...a

documentary reality is fundamental to the practices of governing, managing and

administration of this form of society”” Smith, D. (1973, p. 257).

To direct the current research through the framework of documentary reality,
Dorothy Smith provides a useful assessment of the causative factors engaging our
network shareholders, and supports the use of a complaint document as the basis for a
reality check under this research. Inside this documentary reality, the phenomenological
experiences of the actors and their worldviews are representative of the complainants and
respondents, as this research seeks to perform its interpretative hermeneutical analysis of
the code enforcement complaints. It is through that resulting insight, gleaned by an
accurate interpretation of complaint documents, always viewed as enlivened actants and
not static, intangible media, that one uses a hermeneutic lens to provide a clearer focus
upon text and content to reveal the view beyond the documentary reality into the
phenomenological experience of its stakeholders.

Insofar as the current research seeks to interpret complaint documents through a

hermeneutic phenomenological lens, the researcher is afforded a unique view into the
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lived experience of the shareholders. Thus, it remains vitally important to recognize that
all actors are treated equally irrespective of their status, affiliations, or role in the Actor-
network as a human or non-human participant within this open and inclusive network.
Through the current research study, the code enforcement process has been highlighted as
a comprehensive service network in a way that has not been found duplicated in the
extensive literature reviewed for this study. It is anticipated that this hermeneutic and
phenomenologic qualitative analysis may be applied to improve the capability, function,
and implementation of neighborhood revitalization programs with a goal intended to
advance and improve a citizen’s sense of community and improve collaborative
interaction through the application of ADR and conflict resolution techniques.

Code Enforcement Generally

To engage the audience and provide all readers with a greater understanding of
the subject material, it is important to introduce this research study with a foundation in
basic code enforcement procedures. This current study endeavors to deliver a
participatory approach for those readers who have little knowledge of the field, and desire
to become more proficient in the subject, or to train those who are active members of the
code enforcement community, and wish to explore some lesser known, but increasingly
relevant facts about their profession.

The focus of this research study is the ‘complaint document,” first, an enigmatic
subject of boundless interest to this current research study, and, second, viewed
pragmatically, it exists as a central actor in its utilitarian application within active code
enforcement agency operations. Thus, by the act of focusing upon such a common

subject in an uncommon manner, this analysis can establish a greater perception of its
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innate and distinctly undervalued existence. It is intrinsically tied to both the external,
etic lens, and its purposeful explanatory, internal, emic lens, assisting code enforcers to
compose the interpretations that reveal variable perspectives. It remains important,
therefore, to recognize and share with the audience, how those perspectives may vary
about its unique, central position within a local government code enforcement program,
and, correspondingly, how that role may be examined from its theoretical framework.

In its position as a central network component in a code enforcement agency, the
complaint cannot be marginalized or ignored. The impact of disregarding, internal or
external complaints, surfacing from citizen or government sources, by code enforcement
support staff and field personnel, spells disaster for employees. Failing to respond to
complaints by an agency is a direct causative factor for municipal administrators and
politicians to advocate disbanding the agency, and seeking outside contractual services
with any number of private contractors who can substitute uniformly. Thus, the
importance of near instantaneous response to complaints is vital to a public code
enforcement agency’s survival in this era of municipal budget constraints. As this
complaint study is partaking in a deep and uncharacteristic review of the document and
its properties, the start should offer a close observation into its position, and from there,

into a greater view that encompasses its wider realm.
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Figure 1. The Five Step Code Enforcement Complaint Cycle.

The diagram represents the basic life cycle of a code enforcement complaint: 1.
The complaint is received by a number of possible methods of delivery, and the
complaint is registered by the code clerk in written and electronic forms; the supervisor
may review content, completeness, and location for distribution to the area code
enforcement inspector; 2. The area code inspector reviews the complaint document,
contacts the complainant for analysis of perceived violations and validates claims to
continue the investigation, assembles the background information including property
ownership from the county property appraiser, business ownership from the state
corporate records, determines absentee landlord and rental occupancy, public records
search for historical data, etc.; 3. Upon validation of the code violations, code inspector
initiates contact with the violating party, explains the nature of activities and corrective
actions needed, issues courtesy correction notice, determines compliance status; 4. Code

inspector determines effectiveness of violator’s mitigation and corrective responsiveness,
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identifies need to expand courtesy correction notice to legal notice of violation and
special magistrate hearing, or case closure due to voluntary compliance by property
owner, consults with complainant to verify corrective action and cessation of violations;
5. Code inspector accumulates evidence of violation, photographs, witness testimony, and
proceeds to hearing for orders against violator by special magistrate, reinspects site to
determine compliance or not, sets non-compliance hearing and applies fines and liens to
offending property to be recorded in public records, identifies compliance status and
closes case accordingly, with or without a directive, special magistrate-issued order, also
recorded in public records to assure ongoing compliance. The determination of
complainant’s satisfaction and compliance action will be enabled through additional code
conflict resolution techniques, including but not limited to mediation, arbitration,
attendance at code enforcement workshops that apply to the violating individual’s
response to the code enforcement process.

The effectiveness of the code enforcement process and the provision of conflict
resolution techniques such as mediation, arbitration, and neighborhood or homeowners’
association workshops aligned in group facilitation-type fashion, all of which are
innovative techniques that under this model will be introduced to assist in the resolution
of code complaints and the lasting maintenance of code compliance standards. The
Codestat™ model incorporates such remedial actions into a standard program to
effectuate change in the neighbor-to-neighbor conflicts that comprise many code
complaints. The assistance of the code enforcement agency becomes a valuable

community tool that embraces both the citizens and municipal government with conflict
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resolution tools to assure that each complaint has been addressed and effective, lasting
change has been achieved with consistent monitoring of results.
Theory

Through the introduction of theooretical methodologies, the code enforcement
complaint can be dissected into its experiential essence evaluated through
phenomenology and an interpretative resource through hermeneutic analysis. In the
current research, our theoretical approaches include the Symbolic Interaction and Actor-
network theories. In symbolic interaction, the complaint is perceived for its symbolic
expression among nuances and hidden meanings that may evolve and assist in its
interpretation as a document. The Actor-Network Theory proposes the identification of a
network of actors, both tangible and intangible, each of which plays a role in the network
and may be identified by their actions in the complaint documents’ journey through the
code enforcement process. These theoretical underpinnings should promote the
development and design of a holistic process, albeit containing parts that do not always
assist in desired outcomes, but those which generally and more often than not, lead actors
and shareholders to the singular goal—code compliance and conflict resolution.

In an article by John Law (2007) titled, Actor Network Theory and Material
Semiotics, traverses time to discuss the Actor-Network Theory in depth with a fairly
well-explained observation of its parts or as he says, “ingredients.” From a 1986 article
authored by him, where he applied ANT to the route of Portugese ships navigating to
India, he advises of the widespread network identified therein. From that 1990 date, John
Law explains “the ingredients of Actor-Network Theory” as he portrayed them at that

time. Law’s detailed explanation examines those respective ingredients in 2007:
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1. Semiotic rationality: it’s a network whose elements define and shape one another;

2. Heterogeneity: there are different kinds of actors, human and otherwise;

3. Materiality: stuff is there, not just ‘the social’;

4. Process and Precariousness: all elements need to play their part moment by
moment or it all comes unstuck;

5. Power: a function of network configuration;

5. Space and Scale: how networks extend themselves and translate distant actors.

(Law, 2007, p. 7)

From this list of ingredients, the Actor-Network Theory can be seen to contain the
elements that are applicable to a network designation for the complaint document and its
affiliated actors in the complaint network. In the adaptation to these elements, each stands
represented in the network configuration. From Bruno Latour, another important figure of
the ANT, the recitation of what comprises the ingredient, Power, is characterized in a
meaningful fashion that is worth review. In his (1984) article, The Powers of
Association, Latour explains that “Power is always the illusion people get when they are
obeyed [...] they imagine that others behave because of the ‘masters’ clout without ever
suspecting the many different reasons others have for obeying [...] more exactly, people
who are ‘obeyed’ discover what their power is really made of when they start to lose it.
They realise, but too late, that it was ‘made of” the wills of all the others. (Latour, 1984,
p. 268).

In its expression, ANT shares importance among all stakeholders and takes the
method of complaint document understanding into a new dimension. By enlightening the

code enforcers, their informed observations or interpretations of the complaint document,
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correspond to the active code enforcement investigation. They become capable of
undertaking a new view of the practical exercises inherent in complaint evaluation
through a hermeneutic phenomenological lens that shapes their acceptance of human
factors, improves their interpretation of complainants’ motivations, and leads to an
understanding of outcomes that could easily be misleading or unexpressed through the
normal code enforcement complaint procedures. This network analysis expands the roles
of existing stakeholders such as the complainant and target, local citizens and neighbors,
and invigorates the assorted steps and intangibles aligned with code enforcement
procedures with collateral methods that contemplate, expand and converge in conflict
resolution.
Code Enforcement Related Data

A reader’s journey into code enforcement exposes them to commonly held, but
often inaccurate beliefs that blur the public picture of the field, a fallacy that this current
research seeks to improve through clarification and focus on the facts. It is too often that
due to the lack of understanding and transparency the facade of code enforcement
remains obscured amid misconceptions and misguided public perception. Therefore, it
remains for the professional advocates to expose the field’s primary colors, namely those
operational characteristics and parameters that illuminate the true and ultimate goals that
comprise the duties and aspirational motivations of code enforcement officers within the
local government context.

“According to U.S. Census data for the 2012 Census on Governments, which is a

survey performed every five years during years ending in “ 2 or 7,” it was found

that “the official count of local governments in the United States was 90,056, of
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which there are 38,910 general-purpose governments, and 51,146 special-purpose

governments.” (Hogue, 2013, p. 1).

For our research study, general purpose governments are those which include
counties, municipalities, and townships “that maintain and operate code enforcement
programs” in comparison to special purpose governments which include those
governments that “perform only one function or a very limited number of functions” such
as independent school districts and special districts, for example, mosquito control,
drainage districts, etc.” (U.S. Census Bureau, 2018, Census bureau reports, para.l).

In the State of Florida, there are found, “67 counties and 411 incorporated places,
consisting of 268 cities, 124 towns, and 19 villages,” a total of 478 governmental units
Retrieved from http://www2.census.gov/geo/pdfs/reference/guidestloc/All_GSLCG.pdf .
Under these statistics there are found, statewide, a total of almost 500 opportunities to
create, maintain, and operate a local government code enforcement program. In
comparison to Florida, “Illinois has the largest number of local governments in the
nation, 6,968, further indicating that the possible impact of code enforcement agencies
nationally are significantly greater than under Florida’s less urbanized environment. (U.S.
Census Bureau, 2018, Census bureau reports, Other key findings, para.1). Retrieved from
https://www.census.gov/newsroom/releases/archives/governments/cb12-161.html .

Though there are no statistics that accurately determine the exact number of
currently active code enforcement programs nationally, there is a strong correlation to
draw from the number of existing police departments in the nation. In 2015, at a task
force based upon community-oriented policing in the United States, known as the

Presidential Task Force on 21% Century Policing, it included testimony by Professor
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Lawrence Sherman, of the United Kingdom’s Cambridge University, and his American
counterpart, the University of Maryland. As a renowned criminologist, Professor
Sherman’s testimony before the Task Force on February 24, 2015, included his statement
that “less than 1 percent of the 17,985 U.S. police agencies meet the English minimum of
1,000 employees or more.” (President’s task force on 21% century policing, 2015, p. 29).
Professor Sherman’s statement that there are 17,985 police agencies is verified by
data from a U.S. Department of Justice Program Report (April 2016) entitled ‘“National
Sources of Law Enforcement Data.” Retrieved from
https://www.bjs.gov/content/pub/pdf/nsleed.pdf . In that Program Report NCJ 249681
(April 2016), the following summary applicable to parameters of police departments in
the U.S. includes this statement:
Law enforcement in the United States is made up of about 18,000 federal, state,
county, and local agencies. Each agency has varying legal and geographic
jurisdictions, ranging from single-officer police departments to those with more
than 30,000 officers. The most common type of agency is the small town police
department that employs 10 or fewer officers. Retrieved from
https://www.bjs.gov/content/pub/pdf/nsleed.pdf
In the 18,000 police agencies, there are state, federal, and campus police also
included, so it is further determined that, “For strictly local law enforcement, police and
sheriff departments with armed officers, the total is closer to 15,400, according to the
latest report from the Bureau of Justice Statistics.”(Sherman et al., 1997) (Retrieved from
https://www.politifact.com/punditfact/statements/2016/jul/10/charles-ramsey/how-many-

police-departments-are-us/).


https://www.bjs.gov/content/pub/pdf/nsleed.pdf
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From this local police data, in a comparison using data from the (2012) U. S.
Census of Governments, the total number of local governments in the United States is
89,004. Further delineation of local government units breaks down that figure to 3,031
counties, 19,522, cities, and 16,364 townships, which when added all together, such
governments collectively amount to 38,917 governmental units comprised of counties
and local government units; exorcising the special districts (mosquito control, drainage
districts, etc.) and independent school districts, there are nearly 40,000 remaining
opportunities to create code enforcement agencies at the county or local government
level. (US Census Bureau, 2018, Census bureau reports, para. 2) )Retrieved from
https://www.census.gov/newsroom/releases/archives/governments/cb12-161.html).

A growing trend that exists in our nation includes immersing code enforcement
programs into municipal police departments. As that action expands nationwide, the role
of community policing (“COP”) agencies begins to take on another composite role in
conjunction with aspects of code enforcement. As much as this trend continues on a
regular basis, the neighborhood or COP units retain their typically unbroken tie to the
police department as the COP fulfills its predominant role of fighting criminal activities,
and not city blight. That role remains the unique and preeminent role of the local code
enforcement agency. While this important factor distinguishes the two compatible
agencies, there also exists a great allegiance between the two enforcement agencies seen
in the collaborative effort to better the sense of community, safer travels and improved
quality of life at the local level. In the 2015 report of the President’s Task Force, the role

of community policing is explained:
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Neighborhood policing provides an opportunity for police departments to do things
with residents in the co-production of public safety rather than doing things to or
for them,” said one individual at a task force listening session. Community
policing is not just about the behavior and tactics of police; it is also about the
civic engagement and capacity of communities to improve their own
neighborhoods, their quality of life, and their sense of safety and well-being. (The
Obama Whitehouse, 2015, Five things communities can do, para. 2) (Retrieved
from https://medium.com/@ObamaWhiteHouse/the-president-s-task-force-on-
21st-century-policing-12e6a80220e4).

In the discussion of President Obama’s Task Force on 21% Century Policing, there
is a method that adds to the current research study’s desire to implement a code
enforcement conflict resolution component towards the practice of municipal code
enforcement. It includes similar strategies that can be applied to our new proposed
Conflict Resolution Model of Code Enforcement later in this current study. Based upon
its application to the topic of community police and the fight against crime, it is offered
here:

Five Ways Stakeholder Groups Can Implement the Task Force’s

Recommendations

Local government

1. Create listening opportunities with the community.
2. Allocate government resources to implementation.
3. Conduct community surveys on attitudes toward policing, and publish the results.

4. Define the terms of civilian oversight to meet the community’s needs.



43

5. Recognize and address holistically the root causes of crime. (The Obama

Whitehouse, 2015, Five ways stakeholder groups, para.l)

Over the past several decades from the 1980s through the 2000s, the partnership
between municipal law enforcement and code enforcement has become a common trend,
much of which may be attributed to the famously infamous, “Broken Windows” theory.
The “Broken Windows” theory is a law enforcement-based theoretical model created by
criminologists, James Q. Wilson and George L. Kelling. In March 1982, the Atlantic
magazine published the article and drew significant attention to the subject. The model
espoused a zero tolerance for police enfocement against lesser misdemeanor crimes, and
lesser property violations, as noted by the title, “Broken Windows.” The article expressed
the feelings of both “social psychologists and police officers who tend to agree that if a
window in a building is broken and is left unrepaired, all the rest of the windows will
soon be broken” (Wilson & Kelling, 1982, p. 31).

In its application, the lesser ‘quality of life’ criminal misdemeanors that affect the
daily lives of neighborhood citizens such as open alcohol consumption, panhandling,
vagrants, disorderly acts and public order crimes, in addition to property crimes including
broken windows, graffiti, abandoned vehicles, overgrown vacant lots and trash dumping
were no longer tolerated and viewed as threshold violations that lead to a lack of
community control and order. Instead of improvements, neighborhoods and communities
deteriorate with rising crimes of greater intensity, abandoned housing units, more
undesirables and a widening lack of order. Under the theory, the authors focus was upon
the consequences that the lack of attention by the police for small criminal acts or minor

code enforcement violations would then correlate to a greater tolerance and acceptance
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for diminishing community standards. This factor culminates in a downward spiral that
results in a poorer quality of life for residents and an amplified disregard for criminal
activities. According to one of the Broken Windows theory’s creators, George Kelling, in
a 2016 interview with National Public Radio, “The idea is that once disorder begins, it
doesn’t matter what the neighborhood is, things can begin to get out of control”
(Vedantam, 2016). (Retrieved from https://www.npr.org/templates/transcript/transcript).

Until recently, numerous police departments around the country relied upon the
‘Broken Windows’ concept for its simple yet profound explanation for addressing the
growth of crime and property violations. Kelling, speaking to NPR (2016), opened up
somewhat in his exchange with the NPR interviewers, and admitted that the more recent
impact of “Broken Windows” enforcement, including any association with the disavowed
Stop-and-Frisk policy in New York City, is a “loaded statement and something that he
has struggled with,” is a reminder that there are recent ramifications accompanying the
Broken Windows theory. (Vedantam, 2016). (Retrieved from
https://www.npr.org/templates/transcript/transcript).

As the municipal code enforcement role is further widened and defined within the
nearly 40,000 units of county and local government that rely upon and exploit its
purpose, there are numerous recommendations found for relocating the code enforcement
agency into another agency of local government. The variety of municipal agencies that
code enforcement has been found to exist in outside of municipal police agencies vary
considerably. Among those agencies to whom they are partnered, housed, or just for
convenience, placed into include the departments of building, fire, development services,

public works, neighborhood services, planning and zoning, and neighborhood
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‘community redevelopment agencies’ (“CRAS”) to name a few. These juxtapositions
exist, all across the country, with additional combinations as varied as the local
governments they serve, and they remain juggled about, causing code enforcement
agencies to continuously be faced with an identity crisis. The resulting lack of respect and
inaccurate portrayal thus impedes their justifiable identification among and as an
equivalent branch of public service members among the cadre of “first responders’ in
municipal government today.
Municipal Codes

Each municipal government has a unique set of factors and conditions that are
addressed by their own unique community’s municipal codes. Because of minor or
significant differences between municipalities, the local codes may vary, however, there
are also extant and common themes in those municipal codes. In the commonality shared
by many municipal governments and their communities, many similar general conditions
exist and codes are shared. Additionally, there are stark differences among municipal
codes where the impact of local factors exist requiring conformity to state laws and state
constitutional variations, state attorney general opinions that vary, different cultures and
populations that comprise local citizens, dependent economies, demographics, housing
types, industrial and commercial business types, community redevelopment sectors,
urban or rural settings, extant conditions where the existence of environmentally unique
or sensitive geographic locales are confronted, atypical weather and climate zones that
predominate, budgetary considerations and constraints, political perspectives, influential
lobbyists, zoning regulations, all of which do exist, allowing for such differences and

issues to define their worldviews. In turn, these conditions impact state and local



46

legislators, the authors who draft and execute statutes, ordinances, and local codes that
must be considered. The municipal codes may also require the local government code
enforcement agency and its members to undertake customized educational courses in
preparation for maintaining, acquiring or possessing specific training qualifications or
unique characteristics to prepare for the regulation of specific non-uniform, inconsistent
local concerns in industry, business, residential developments (i.e. mobile or
manufactured homes), and other urban or rural factors among diverse community
classifications. For example, a code enforcement officer in a beachfront community in
Florida will have a different number and type of code responsibilities as a result of extant
geographic properties, which by comparison to a code enforcer in a desert community in
the Southwest U.S.A., will reveal incomparable differences that must be addressed by
individual actions addressing local concerns. As part of this current study, it was
identified that there does exist slight variations among municipal codes in Florida, and
many local codes follow a similar pattern in their existing and codified municipal
ordinance regimens, therefore, creating a localized worldview. In order to further
research this comparison, one may explore and view these local codes, by visiting the
website where nearly 300 local and Florida county codes are offered for viewing at
www.municode.com. As easy as it may be to identify similarities within the existing local
codes, it is much more difficult to identify differences, and one can benefit from a
knowledge of existing local conditions that reflect real, physical contrasts and social, and

cultural variations among communities.


http://www.municode.com/

47

Code Enforcement Defined

In order to develop a basic understanding of the code enforcement profession it is
important to compose a definition that is relativistic, and and not narrow-minded in
application, as conditions vary widely among locales. That task to compose a succinct,
agreed-upon definition of the code enforcement profession is magnanimous and daunting.
A review of the profession in the myriad states, cities, townships and villages, in our
nation will support that conclusion and provides extensive differences with strains of
similarity and veins of differentiation. There is, however, a definition borrowed from the
Federal government, found in the Department of Housing and Urban Development
(“HUD?), that provides a fairly comprehensive attempt to define the multiple roles of the
practice of code enforcement. Its design encompasses and addresses the wide variation
that comprises the myriad tasks assigned to professional code enforcement agencies.
HUD has incorporated the definition into applications that are germane to the funding
reserves that are disseminated to state and local governments for entitlements reserved to
address needy or blighted areas. The following excerpt containing the definition was
recovered from a (2014) HUD document entitled, “Use of CDBG Funds for Code
Enforcement Activities.” In this definition, one may find a thoroughly analyzed, inclusive
range of activities that code enforcement practitioners are commonly called upon to
address. It provides a detailed and comprehensive guide to identifying the unique public
services that a municipal code enforcement agency may be adjudged responsible to
enforce from the HUD perspective:

Code enforcement is defined by some jurisdictions as the prevention, detection,

investigation, and enforcement of violations of statutes and ordinances regulating
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public health, safety and welfare. Code enforcement can also include the
maintenance and preservation of the value and appearance of residential,
commercial, and industrial buildings within its boundaries. Some jurisdictions’
code enforcement efforts focus more on buildings and structures, while others are
concerned with community cleanliness, public advertisement displays, garage
sales, lawn care, environmental concerns (such as abandoned tires), and the
condition of motor vehicles on the streets. For CDBG program purposes, code
enforcement is defined as a process whereby local governments gain compliance
with ordinances and regulations regarding health and housing codes, land use and
zoning ordinances, sign standards, and uniform building and fire codes. Code
enforcement may take place in primarily residential, commercial, and industrial
areas.” (US Department of Housing and Urban Development, 2014, pp. 2 - 3)

This definition may be relied upon as a viable standard useful in the identification

of the common themes of primary and secondary functions and responsibilities for a local

government code enforcement agency. It is especially important to note that one of those

important primary tasks is the maintenance of ‘community standards,’ one of the

recurring themes in this current study. The local code inspector works to preserve

neighborhoods, stabilize and and upgrade property values, and continuously attempt to

improve and accentuate community standards.
The Role of the Code Enforcement Agency

The stabilization and improvement of property values is a significant

responsibility and purpose for a code enforcement agency. In its furtherance, a local

government is assured a solid municipal tax base grounded on local ad valorem taxes. Ad



49

valorem taxes are the lifeblood of municipal governments and local government
programs, especially code enforcement agencies, permit the flow of revenue to escalate
by stabilizing and improving the property valuation of residential communities in contrast
to permitting blighted, deteriorating conditions that cause devaluation and lost ad valorem
revenue.

Florida Statutes 8166.211. Ad valorem taxes.—

(1) Pursuanttos. 9, Art. VII of the State Constitution, a municipality is hereby

authorized, in a manner not inconsistent with general law, to levy ad valorem

taxes on real and tangible personal property within the municipality [...].

Since many code enforcement functions (i.e., removing illegal portable signs,
enforcing zoning violations such as residential businesses, monitoring bulk trash removal
and litter, controlling and improving landscape standards and enforcing against its
overgrowth and lack of maintenance care, identifying noise, nuisances and related
complaint issues regarding quality of life code violations, etc.) may comprise primary
tasks of a code inspector, the officer must strive for a balance in enforcement through
prioritization and assessment of a community’s goals. The consistent defeat of minor
code violations gradually enables an agency to reach higher and greater prospective
levels of achievement in a wider more comprehensive plan that embraces preventive
measures that affect property values in its communities and neighborhoods.

It is through the constant improvements to a neighborhood’s aesthetic appearance
that an agency preserves the quality of life and sense of community that appeals to
homeowners and investors, and engages its citizens’ involvement. Those improvements

through diligent and consistent oversight, promote the elimination of conditions that
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devalue real property and ensure greater ad valorem levels that are based on property
values. The code enforcement officer’s task is to balance their priorities yet still address
the immediate needs of their community in achieving the results that fulfill their job
responsibilities and act as a significant cornerstone of municipal governance. The
implications of that task are great and the results are plainly noticeable to both citizens
and government in achieving success or failure for which the code enforcers are equally
responsible.

The application of a program such as the Codestat™ model, a proposed result of
this current research study, which seeks to identify methods for reducing operational
costs incurred by the code enforcement agency and preserving property valuation amidst
a better quality of life in the community. This may be accomplished by cultivating the
Codestat™ model in a prescient application of services based upon the ongoing method
of code complaint content analysis and the accompanying code violation trends and
expectations derived through this current research study. This study in its application will
enable an improved focus upon municipal policies associated with battling blight and
property devaluation. This may be accomplished through invoking and applying ‘conflict
resolution techniques’ under Alternative Dispute Resolution (“ADR”) programs. Such
programs will seek to enlist the local citizens in the community to partake in restorative
group-centered facilitation exercises that communicate and educate its community of
citizens with preventative actions to preclude the proliferation of code violations. This
proposal is intended to thwart the establishment of blighted conditions in local
neighborhoods that undermine stable revenue bases when neighborhoods suffer for

predominant ‘quality of life’ and aesthetic code violations that diminish the appeal of
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investment and maintenance in stable property ownership. The use of conflict resolution-
oriented group efforts is a novel approach towards inviting voluntary facilitation
exercises and community outreach exercises that can be provided under municipal
supervision to include mediation, and arbitration components intended to better neighbor
to neighbor relations in code conflict cases. It is the expectation that the program will
improve the ‘sense of community’ and reduce neighborhood code conflicts and code
violations that deter improvements essential to maintaining robust housing conditions that
favor improved valuation of residential properties, an unheard of approach with a
significant reliance on conflict resolution techniques not before utilized in such a
capacity.

Public Perception of Code Enforcement

The code enforcement profession is most often perceived by local politicians,
citizens, businesses, and community shareholders differently, although each set views the
same picture albeit through their different personas and individual phenomenological
lens. How can one profession be viewed in such a kaleidoscopic manner, yet be defined
as a singular profession?

In response, one may find that an answer lies within the numerous applications
and expectations that abound regarding the field of code enforcement. There is an
abundance of public perceptions that exist to rival the multitude of subjects for which
code enforcers assume responsibility, including but not limited to aesthetic property
maintenance, animals and their maintenance, noise and nuisances, assistance to building
permit enforcement among such disciplines as structural, mechanical, and plumbing,

assistance to fire inspection enforcement, business regulation and taxation, planning and
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zoning regulations and land uses, engineering enforcement, agricultural property
regulation, and numerous other municipal code assignments, that require code
enforcement practitioners to respond and exercise jurisdiction over while confronting
widely varying public perceptions that include, fair / unfair, reasonable / unreasonable,
selective / non-selective, professional / unprofessional, qualified / unqualified,
opinionated citizens. There are existing biases that remain engrained in the public’s
preconceived outlook amidst the severely limited awareness of those functions actually
performed by code enforcers. These preexisting inferences and biased expectations
distort the view of citizens and other stakeholders, and often prevent their fair
consideration of the code enforcer’s role and the tangible value derived from the practice
of code enforcement.

In seeking to understand the basis for the variable public opinions taken regarding
the code enforcement field, one may first examine the experiences of affected persons,
and try to understand how their opinions are formulated. Herein lies the value of the
methodologies employed in the current research, specifically, the hermeneutics and
phenomenological scope applied to complaint analysis. In referencing an individual’s
direct and personal experiences through a phenomenological lens and their interaction
with the code enforcement officer or the code enforcement system, there are several
influential factors that affect public opinions, so it is incumbent that an analysis of basic
propositions take place to establish our foundation.

In looking at an individual’s reasoning and opinion formulation, there are two
supportable possibilities to start with, an affected party has experienced an interaction

with code enforcement in either of two perspectives. First, as a complainant, precipitating
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a code complaint and resulting code enforcement action against a target, or, second, the
party has been the targeted recipient of a code enforcement charge of violation. In either
of these capacities, the level of satisfaction upon an outcome is the veritable common
position for both.

As the recipient of the customer service delivery from the code enforcer, the
subject forms an opinion based on the resulting outcome in comparison to their a priori
expectations. A citizen’s impetus in complaining is that there will be a derived
satisfactory result that comports with the complainant’s expectations. If there is a noise
complaint, the complainant’s desire is the eradication of noise, and any result that lacks
or fails to deliver that resulting expectation will diminish any favorable opinion engrained
in the complainant about the code enforcement agency. Such a result may, however, be
due to factors beyond the authority vested in a code enforcer, and relate instead to the
scope of their expectations or the parameters of an existing code of ordinances. Thus, the
drafting of ordinances is again being considered as an important component of improving
satisfaction in the code enforcement process, a measure that will often ensure a code’s
reliability, and accomplish the code enforcement goals of compliance in a more thorough
and expeditious manner equal to or greater than a citizen’s expectations.

As the target of a code enforcement complaint, a party’s response to the code
enforcers will affect their opinion of the code enforcer and the system. In the
determination of a valid complaint involving a code violation, the impact of the intial and
ongoing contact and relationship with the code enforcement system will significantly
impact the targeted party’s opinion of the code enforcement officer or the system. In a

voluntary compliance capacity, where the targeted party works collaboratively with the
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system and officer, there is a lessened possibility of prohibitive action and its resulting
possibility of disfavor. However, when there is significant resistance to comply and a
lack of bilateral and cordial, positive communications among the parties, the potential for
a discordant result increases. Therefore, an increased potential for a resulting negative
opinion to be assumed by the target, and it will only worsen with ordered compliance
action and the resulting application of fines, in lieu of non-eventful compliance.

Another revealing factor adopting an adverse perception of the code enforcement
system and its practitioners is taken by an article that arguably underestimates the impact
of potential code enforcement outcomes. In its derivation from the anomaly of the
mortgage crisis and the resulting foreclosure tsunami that affected Florida and the nation,
this article offers several viable solutions to the perceived ineffectiveness of the code
enforcement system. In identifying one of the several problems that undermined the
effectiveness of the code enforcement practitioners’ response to crisis management
during ‘the perfect storm’ of foreclosures, is an article authored by Marilyn L. Uzdavines,
a law professor at Nova Southeastern University Law School in Davie, Florida, which is
entitled, “Barking Dogs: Code Enforcement is All Bark and No Bite (Unless the Code
Inspectors Have Assault Rifles).” In the article, the author shares the reasoning with a
quote from a paper by Phyllis Betts (2001, pp. 20-21), that states in no uncertain terms,
“most codes are drafted in such a manner that makes them inherently unenforceable,” and
adds that “some codes are drafted in vague terms that do not give an inspector objective
guidelines to implement.” That this quote articulates a common problem inherent in
municipal code construction is surely not inaccurate, and further, that it exists as a

continuing source of code enforcement impasse is oftentimes correct. Continuing in the
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examination of pitfalls and shortcomings, along with the negative impact of certain
municipal codes upon code enforcement success, Professor Uzdavines states that “these
shortcomings in the codes should be addressed to achieve higher success in code
enforcement.” (Uzdavines, 2012, p. 172). Leaving the code enforcers without the
necessary tools to achieve success remains a valid factor in the ability of a code
enforcement agency to confront, mitigate, and eliminate code enforcement conflicts, it is
clear that it requires a close relationship be developed with local municipal government
attorneys towards that goal of reconciling the existing pitfalls in local government
ordinances to prevent another failed response in critical times. The issue undermines the
effectiveness of a code enforcement agency’s purpose and lends support to the earlier
analysis of municipal code formulation and construction, and, enables the negative
perception of the code enforcement system as adopted by Uzdavines (2012).
Reasonableness often defines code enforcement outcomes, and a well-written
municipal code will most often strive to create parameters that result in the suppression of
nuisances, yet leave reasonable opportunities to exercise the innate rights invested in and
accrued by private property ownership without perpetuating unreasonable uses. In the
case of treating the recipient of a complaint, the manner in which code enforcers exercise
the power inherent in their position from a governance viewpoint, is contained under the
legal standard of ‘preponderance of the evidence,’ a standard defined in Black’s Law
Dictionary (1979, Fifth Edition, p. 1064) as “Evidence which is of greater weight or more
convincing than the evidence which is offered in opposition to it.” Thus, the code
enforcer’s investigation must prove the complaint allegation before any determination

that an offense exists. Therefore, the code violation versus the characterization of an
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alleged offense by the complainant must be founded upon those actual conditions that are
representative of a violation, and must be identifiable by the enforcer as a valid offense
applicable to that standard assigned by the law itself. Not every complaint results in the
finding of an offense, thereby leaving a complainant dismayed and frustrated for lack of
agreement, and likely, due to their high expectations, leaves them with a negative opinion
of the code enforcement process. In the alternate possibility of those cases that find the
complaint is valid, the manner in which a code enforcer approaches the mitigation and
corrective actions required by the offender will create an opinion either favorable or
unfavorable in the offender. In such a case, the enforcement approach may be interpreted
as reasonable or harsh, depending upon the nature of the offense and the action required
of the offending party. Outcomes vary depending on the severity of an offense and the
willingness of the offending party to achieve compliance voluntarily or be coerced into
compliance with penalties. The targeted respondent’s resulting opinion is formed through
this contact and the manner their case reaches its conclusion. The social psychologists,
Philip G. Zimbardo and Michael R. Leippe, addressed the subjects of attitudes and
persuasion in their book, Psychology of Attitude Change and Social Influence (1991).
Their coverage of these subjects contends that “attitudes and behavior can be affected by
external agents of influence (code enforcers and involuntary coercive tactics) as well as
influenced internally by each other” (voluntary compliance). In a latter portion of this
current study, the analysis of new code enforcement models based upon YinYang models
of voluntary and involuntary compliance will be presented.

Another resulting impact upon public opinions held about code enforcement

practitioners and the system comes about through verbal interactions shared among
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neighbors and created by one’s interpretation of anothers’ experiences. Such
conversations with neighbors, friends, and co-workers, derives much influence that
results in unaffected parties’ positive or negative position-taking towards the code
enforcement profession. In great measure, there lies here an unexplored
phenomenological foundation within interpersonal relationships worthy of further
analysis and interpretation, based upon shared or isolated experiences among neighbors
in association with code enforcement. Additionally, the wider impact that public opinion
displays in the interpretation and perception of the code enforcement officer’s
performance will be affected in the wake of interpersonal relations among shareholders in
the code enforcement process.

Through the realization that an introspective and critical examination of code
enforcement professionals and an analysis of their interaction with shareholders, it may
be proven that the use of alternative methods of conflict resolution can overcome
negative perceptions and reinforce positive outcomes. As such, current code
professionals, their managers, and supervisors must seek methods of engaging citizen
input through post-complaint interfacing with shareholders in the network. Supervisors
should use this tool to identify any public perceptions, the organization must strive to
isolate negative patterns of behavior among code inspectors and eradicate them through
further training and strict supervisory intervention. The code enforcement leaders must
guard against reinforcing negative perceptions by preparing code enforcement personnel
with conflict resolution training that uses interactive skills that address customers with

techniques including human empathy, reflective listening and expedited responsiveness.
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In what may be defined as the code enforcement paradox, the following narrative
eruditely summarizes a negative public perception written by a code enforcement
practitioner about the illusory nature affecting code enforcement. In fact, it may arguably
be stated that no truer or more accurate critique exists in the literature regarding the code
enforcement profession than one that derives from within the profession. This discerning
view of code enforcement is likelier than not a social construct emanating from the
experiences of the public in comparison and contrast to the prevailing view of the
profession’s membership, however, irrespective of differences, there is also common
ground as noted in this short message from the President of the Illinois Code
Enforcement Association. The Illinois State organization is similar to many other similar
professional code enforcement organizations around the nation and within this message
there is found a satirical symbolism that is quite evident and disconcerting to those in the
profession, though not necessarily shared by the public. In this characterization, one finds
the misconceptions and lack of understanding that code enforcement officers must
regularly contend with in the code enforcement field, the field of uncertainty.

There is a saying among those connected to the realm of Code Enforcement that

little children rarely ever say that they want to be a “Code Enforcement Officer”

when they grow up. The fact of the matter is that 'Code Enforcement' remains a

confusing and misunderstood profession that most people know little about.

However, the role of the Code Enforcement Officer within modern-day

municipalities is integral to the daily operations and essential to enhancing quality

of life by helping to sustain safe, healthy living conditions for residents and

businesses of the municipality. (Rouse-Devore, L., n.d., p. 1)
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Educating Code Enforcers

In preparing to educate code enforcers, leaders should carefully consider the tasks
encountered by their personnel on a daily basis. In what may be the most comprehensive
public sector service provider position in local government, the code enforcement
officer’s roles can be dissected along the variable lines of job responsibility. To gain a
complete understanding of the provocative combination of hard to define skill sets, the
unique preparation required of a code officer, especially tempermentally, to achieve the
appropriate professional demeanor combined with psychological tools and multi-varied
job experience that construct this misunderstood and maligned profession, one may
briefly review the following job skill examples.

The code enforcement officer embraces and relies upon professional skills that
include the study, knowledge, and interpretation of laws including municipal codes and
ordinances applicable to diverse subjects including land use and development, zoning,
solid waste, environmental law, administrative law, landscape regulation, agriculture uses
and the right to farm act, motor vehicles, noise regulation and its measurement, housing
code enforcement, corporate law and business regulations, civil procedures, to name
several of the significant subjects that are confronted and applied on a daily basis by the
code enforcement civil servant coterie who is often only credentialed at a high school
level of education. Also, because of federal and state constitutional limitations imposed
on acquiring evidence, the code inspector who is not a law enforcement officer must be
well-prepared in legal issues affecting the legal limitations found under the First, Fourth,
and Fourteenth Amendments to the U.S. Constitution. Notwithstanding the rights of free

speech, religious practice, public assembly, search and seizure, and the equal protection
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rights of citizens, must be acknowledged by the low-profile civil servant who must
properly ensure that due process and legal notices in the preparation, retrieval,
presentation, legal outcome and possible rights of appeal associated with the code
enforcement case are preserved appropriately. In many ways, one may see a parallel
between the police detective’s preparation of a criminal prosecution case in law
enforcement, and a code enforcement officer’s preparation for a code enforcement case
that may result in minimal disturbances to or complete eradication of the economic
livelihood of a person, who acts contrary to municipal regulations and codes.

As noted here, the code enforcer must be acutely aware of the legal ramifications
and considerations of constitutional and administrative law precepts including diverse
requirements for collecting, preparing and presenting evidence, obtaining and preserving
witness testimony, identifying civil procedures and adhering to them, and presenting
codes as accurate violations under the legal standard of ‘preponderance of the evidence’
as defined here:

In most civil cases / lawsuits as well as administrative hearings, a party

must prove its claim or position by a preponderance, defined as a

superiority in weight, force, importance, etc. In legal terms, a

preponderance of evidence means that a party has shown that its version of

facts, causes, damages, or fault is more likely than not the correct version

[...]- (Us Legal.com, para. 1) (Retrieved from

https://courts.uslegal.com/burden-of-proof/preponderance-of-the-vidence/)

In addition to the legal skills essential to a code enforcement officer, that officer

must also display human factor skills necessary to their daily public interactions. The
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code enforcement officer’s demeanor and deference to others in his or her interaction
with the public will determine success or failure, acceptance or denial, in many cases,
therefore, the awareness and application of human factor skills such as empathy,
reflective listening, language and reflexivity, cultural awareness and sensitivity, as well
as anger management and conflict de-escalation are essential skills for a well-prepared
code enforcement officer.

The code enforcement profession has evolved under the aspirational guidance and
direction of numerous national and state professional organizations that seek to prepare
and standardize the field of code enforcement. Those organizations include adherents at
the national and state levels which exist to set rigorous standards of ethics,
professionalism, and legal considerations for the field. The following weblinks include

national and state examples:

Organization Web Link

American Association of Code Enforcement https://www.aacel.org/
California Association of Code Enforcement https://www.caceo.us/

Illinois Association of Code Enforcement http://www.i-ace.org/

Kansas Association of Code Enforcement http://kace-ks.org/index.php
Michigan Association of Code Enforcement http://www.maceo.org/index.html

Florida Code Enforcement Standards
The professional code enforcement organization in the State of Florida is known
as the Florida Association of Code Enforcement (F.A.C.E.). This organization was
founded in 1989 by its first President and organizer, Joseph V. Huskey. Mr. Huskey

envisioned the goal for the organization as one intended “to promote and advance the
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profession and practice of Code Enforcement in Florida.” The success of that founder’s
leadership and foresight in creating the state association is found in the current statewide
membership of 2,367 persons. Retrieved from http://face-online.org/membership/
Additionally, there are at least ten regional or local chapters in the State of Florida along
with links to their membership and relevant information which is provided on the home
web page of F.A.C.E. (Retrieved from https://face-online.org/history/).

In Florida, code enforcement officers are not required to obtain or maintain any
professional standardized certifications under their guiding statute found in Chapter 162,
F.S. This is a fact unlike those of the building and fire inspection professions, where at
least one certification is required. Notwithstanding the lack of a statutorily required
certification for employment, the F.A.C. E. organization reports that, “approximately
75% of code enforcement agencies (city, county, and private) require at least one of the
four levels of certifications offered by the Florida Association of Code Enforcement’s
training regimen to be earned and maintained by employees” before and during their
employment. (Retrieved from https://face-online.org/about/).

To be employed as a municipal code enforcement officer, there are basic
educational requirements to meet that start with the minimum completion of high school
with a diploma, some agencies request an associate’s degree or a bachelor’s degree, but
most often, local and county government hiring authorities will accept a high school
diploma for an entry level code inspector position. Additionally, experience in certain
related construction disciplines or other relevant experience may assist in meeting
minimum requirements. Instead of requiring any certifications in professional disciplines

related to code enforcement, including general contracting or construction disciplines,
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legal, agriculture, horticulture, animal control, urban planning and zoning, and other
related fields that are encountered in code enforcement, there are aspirational and
educational certifications obtained through training regimens prescribed by Florida’s
professional code enforcement association, the Florida Association of Code Enforcement
(F.A.C.E.). These certifications are recognized as preparatory training along with
acceptable experience found in education and / or former employment that comprise and
meet the essential requirements in the job descriptions for code enforcement officers in
many municipal and county personnel departments. To accurately gauge what the
profession encompasses, including the applied and preparatory skill sets one may require,
look towards the subject criteria found in the educational courses offered by the
professional association’s educational component, for novices or experienced
practitioners of the field.

As an example of their educational curriculum, the Florida Association provides
four levels of certification known as:

e Level I: Fundamentals of Code Enforcement;

e Level II: Administrative Aspects of Code Enforcement;
e Level llI: Legal Issues in Code Enforcement; and,

e Level IV: Officer Safety and Field Applications.

Each level expands on the earlier curriculum thereby offering an ever increasing
level of comprehensive expertise as a code enforcement officer’s experience increases
within his job. The Level I curriculum includes the presentation of general courses that
encompass the variety of knowledge and professional skills required to be a code

enforcement officer. In the forty (40) hours of classroom instruction known as the
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“Fundamentals of Code Enforcement” which leads to Level I certification, the
practitioner will study the following subject material as found at the F.A.C.E. website.
(Retrieved from https://face-online.org/education/level-i-fundamentals-of-code-
enforcement/).

Report Writing: Learn how to gather information and prepare code enforcement
documents while improving accuracy, clarity, and conciseness. Includes preparing
investigative documents, case dockets or summaries, and required formal notices (4
hours).

Communication Skills: Understand two-way communication with emphasis on
listening skills and non-verbal communication; learn specific techniques for dealing with
angry people and the use of verbal judo when dealing with the public (4 hours).

Legal Aspects of Code Enforcement: Review the laws affecting code
enforcement, from the United States Constitution to the Florida Statutes Chapter 162,
including hearings, evidence, testifying, boards, special magistrates, enforcement, right of
entry, and issuance of warrants (8 hours).

Property Ownership: Learn to understand legal descriptions, locate property, and
calculate the area of parcels. Identify various types of ownership and the methods of
researching them (8 hours).

Ethics: Examine ethical dilemmas and guidelines, definitions, common
rationalizations, and establishment of an ethical environment. Gain knowledge of the
ethical standards of public administration (4 hours).

Principles and Practices Of Code Enforcement: Learn how to apply basic

knowledge and skills to daily activities. These skills will include enforcement techniques,
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inspection procedures, field communications, and call handling as well as legal issues
required to complete duties from the initial complaint to the final hearing process (12
hours). (All course descriptions above have been retrieved from https://face-
online.org/education/level-i-fundamentals-of-code-enforcement/).
Level I Examination and Completion

The initial level of training offers an indispensable grounding in the foundational
aspects of the skills that a code enforcement officer will be required to allow them to
perform effectively. Those classes include training in basic legal requirements, real estate
essentials, basic communication techniques, as well as learning to listen reflectively and
defusing conflicts experience, training in ethics, along with report writing and code
enforcement principles, close out the introduction. The successful passage of a
comprehensive examination is required after sitting for the forty (40) hours of classroom
instruction and role play to achieve the Level I certification. The code enforcement
trainee may thereafter proceed through the succeeding three levels of training for the
applicable Levels 11, 111, and IV certificates at the determination of their employing
agency. Each level includes a curriculum that promotes field, supervisory and advanced
skill techniques commensurate with the officer’s increasing experience, responsibility,
and prowess in the profession. To view these courses, you may access the F.A.C.E.
education website. (Retrieved from https://face-online.org/education/).
Florida Code Enforcement History

Code enforcement programs operate in almost every county and municipality in
Florida, and according to the 2010 Census data, Florida has 411 incorporated places that

includes 268 cities, 124 towns, and 19 villages in its 67 counties. Based on the number of
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local government jurisdictions, there are possibly hundreds of different local government
code enforcement programs today. (www.census.gov/).

In 1980, the Florida Legislature enacted Chapter 80-300 of the Laws of Florida
which became known as the Municipal Code Enforcement Boards Act, codified at
88166.051-166.062, F.S. (1980 Supp.). For a full grasp and explanation of the origins of
the code enforcement process, see the Florida Attorney General Opinion (AGO 81-61).
(www.myfloridalegal.com).

The first legislative act provided the opportunity for only municipal governments
to exercise the power to create and operate a code enforcement board. The fact that the
state legislature deemed code enforcement boards appropriate for only municipal use
does seem irregular because Palm Beach County’s Board of County Commissioners had
first lobbied the state legislature and it was through their initial request that the special act
was approved by the Florida legislature as law.

While the Act was passed in 1980, Palm Beach County had undertaken its own
initiative by creating “the nation’s first code enforcement board in 1977.” As reported by
Steve Liewer in the Fort Lauderdale Sun-Sentinel Newspaper on July 28, 1990, that first
code enforcement board was successful in levying fines, and had accumulated by 1990,
almost $2 million in liens. According to the Sun Sentinel’s article, by 1990, the Palm
Beach County Code Enforcement Board was hearing about 200 cases at each meeting, an
impressive number of cases, thus establishing a high benchmark that informs the public
of its importance. Palm Beach County is one of the State of Florida’s largest counties by

land area and it is evident from the high number of cases that code enforcement was as
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vital to them then as it is today (Fort Lauderdale Sun-Sentinel, 1990). (Retrieved from
http://www.sun-sentinel.com/news/fl-xpm-1990-07-28-9002060191-story.html).

Through this exposition of the former code enforcement methodology's failings,
the reliance upon the state attorney’s office for prosecution of local housing code
violations was the underlying deficiency that prevented satisfactory enforcement at the
municipal level. Upon the creation and enabling legislation for code enforcement boards,
that procedure introduced in 1980 has become the founding principle responsible for the
great expansion of code enforcement in Florida and the nation. It is a testamentary tribute
to the original advocates of this “new” code enforcement system to note that the code
enforcement system’s basic factors remain fixed today as essential and effective stalwarts
that the original system created by its code enforcement board.

As the effectiveness of municipal code enforcement became better known, the
Florida State Legislature in 1982 expanded the code enforcement process to include its
67 counties, relocating the statute from Chapter §166 F.S., to its current place in Chapter
8162, F.S. (2018) where it is found today. The passage of Florida Law 82-37 put the
county and municipal code enforcement programs on equal standing, and relieved each of
having to prosecute code enforcement violations in the Florida court system. As the state
law changed and allowed county governments to invoke code enforcement powers to
appoint code enforcement boards, the state action reassured the counties that their
influence and jurisdiction would continue to extend throughout the state’s largest
remaining undeveloped and unincorporated areas in the state. (Retrieved from

http://edocs.dlis.state.fl.us/fldocs/leg/actsflorida/1982/1982V1Pt1.pdf).
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Florida Code Enforcement Statutes §162

In Florida, the current code enforcement statute found in Chapter 162 of the laws
of this state is called the “Local Government Code Enforcement Boards Act.” The laws
govern and advise on the process that any county or municipal code enforcement
program must follow under their statutory authority. While that means there are
prescribed methods, the local governing body has choices among alternate methods of
enforcement, including the use of a code enforcement board composed of local citizens
that meet the criteria found in chapter 162, or hiring a special magistrate, an active
member of the Florida Bar, who functions as an equal to the board, vested with the same
authority as the code enforcement board.

Today, a code enforcement board may consist of 5 or 7 members of the local
community who offer diverse professional skills such as may be found in the following
statute:

Florida Statute §162.05. Local government code enforcement boards;

organization.—

(2) Members of the enforcement boards shall be residents of the municipality, in

the case of municipal enforcement boards, or residents of the county, in the case

of county enforcement boards. Appointments shall be made in accordance with
applicable law and ordinances on the basis of experience or interest in the subject
matter jurisdiction of the respective code enforcement board, in the sole discretion
of the local governing body. The membership of each enforcement board shall,

whenever possible, include an architect, a businessperson, an engineer, a general
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contractor, a subcontractor, and a realtor. (Retrieved from

http://www.leg.state.fl.us/Statutes).

The code enforcement boards operate with specified rules and procedures to
ensure fair and reasonable proceedings that grant their participants, known as respondents
in civil law proceedings as opposed to defendants when prosecuted for criminal acts,
adequate due process notice of enforcement actions and strictly observed civil and
constitutional rights. The code enforcement system operates under a legal standard
known as the ‘preponderance of the evidence’ whereby the burden rests upon the
government agency to prove that a code violation exists. Though it is not a comparatively
difficult standard to meet as opposed to those applicable for criminal infraction
prosecutions, the standard does require adequate preparation of a case, including the
presentation of evidence, witness testimony, and substantive facts, including photographs
of code violations to be presented before the code enforcement tribunal or special
magistrate at a hearing. While there may be minor variations due to local interpretations
and unique policy guidelines among the nearly 400 total constituent counties and
municipalities in Florida, the rules set in chapter 162 are the code enforcement laws that
must be followed throughout the State of Florida.

There are basic tools available to the code enforcement officer involving their use
of the computer and its infinite variety of resources. While speaking of the procedures
and resources available to a Florida code enforcer, there are likely similarities with other
states and their own local government code enforcement practitioners. In the start of a
complaint investigation, the code enforcer will seek the reported address or location and

current property ownership, which are available for Broward County, Florida, on the
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website of Broward County’s Property Appraiser, Martin “Marty” Kiar. (Retrieved from
www.bcpa.net?).

The website is a bastion of valuable information about most real property in
Broward County and the public records, it complies with the Chapter 8162, F.S.
requirement that a code enforcement case be directed to the current property owner of
record as determined by the tax collector, the equivalent of the local county property
appraiser. After accessing that website the code inspector may identify a number of
valuable facts that are useful to a code enforcement case, with information including the
property owner’s name, the appraised value of the property, property owner’s mailing
address, date of purchase of the property, the property address, the abbreviated legal
description, property identification number, and aerial and oblique photos of the property
and its surroundings.

All of this information will be used to identify the conditions of the property in
association with the investigation of any code violations and the possible development of
a code enforcement case should the allegations of a complaint be found to be valid. There
are other additional resources that assist a code enforcement officer in an investigation
including the State of Florida’s website, MyFlorida.com, which contains the Division of
Corporations, a division of the Florida Department of State. Since corporate ownership
records are vital to code enforcement officers, the website offers information on
corporate ownership and the corporate officer locations, the corporation's registered
agent(s) and the articles of incorporation. Additionally, helpful ancillary information

including registered fictional business names, their registrars, and locations are available.
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This public record source exists as a much used resource for code enforcement
investigations and cases. (Retrieved from www.sunbiz.org)
History of Code Enforcement Boards and Special Magistrates

The history of code enforcement begins with the formation of local boards,
composed of citizen peers as was noted in the “Municipal Code Enforcement Boards
Act” passed in 1980. The board sitting in their capacity had a greater opportunity to
socially engage their respondents because in many cases, they were neighbors and well
known to each other. Unlike a special magistrate, the board members lived in the
communities they served, and knew first-hand about the code violations and conditions
that they are deciding upon at the code enforcement hearing. Notwithstanding all the
factors in the discussion about the special magistrate process, the state has never
mandated its adoption by law as noted in §162.03, F.S., and it remains an alternate means
of code enforcement whose use is decided upon by the county or municipality. Although
not all governments have adopted the special magistrate process and continue to maintain
a code enforcement board, there are still a significant number of county and municipal
governments who have adopted the special magistrate as their primary and only method
of code enforcement, but there also exists a fewer local governments that practice both
methods.

Notwithstanding the variations of their method, the code enforcement process
does continue to operate under either the board and/or special magistrate as the quasi-
judicial forum that meets to determine code violations. As it was created by the Florida
State Legislature, it is a process empowered by the Florida Constitution under Art. V,

Section 1, (Hipler, H., 2009).
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Revised Florida Constitution (1968). Article V. Judiciary. Section 1. Courts.

Commissions established by law, or administrative officers or bodies may be

granted quasi-judicial power in matters connected with the functions of their

offices.

The code enforcement hearing process is a quasi-judicial forum that is operated in
a less formal manner than a court proceeding, but with some equally formal results.
While the code enforcement board consists of local citizens and the special magistrate is
a member of The Florida Bar, neither alternate is recognized as a judicial official, nor are
they bound by the Florida Code of Judicial Conduct (Hipler, 2009). In addition, the fact
this is an administrative hearing which is quasi-judicial, does not diminish the legal
consequences that the code enforcement process can have upon those who are found in
violation of a municipal or county code. In cases where an alleged violator has been
afforded the due process requirements in the Chapter §162, F.S. procedures, appeared in
the quasi-judicial code enforcement board or a special magistrate hearing and was found
to be in violation of a code infraction; receives an order of violation with a specified time
of compliance, yet still fails to timely comply with that code enforcement order, there are
potentially severe results. The order of the board or the special magistrate carries the
force of law and finding the respondent to be in noncompliance can lead to fines of up to
$1,000 per day for each first violation, and up to $5,000 per day for each repeat violation
according to F.S. §162.09. Repeat violations are considered those violations that after
compliance are again found to re-occur, leading to immediate enforcement before a board
or special magistrate, and subject to heightened fines equal to $5,000.00 per day, per

repeat violation. The fines may also be recorded as liens in the public records of the
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county of the infraction, and held against the real and personal property of that violator
for every parcel of real property anywhere in that county where it can be foreclosed for
settlement of the code enforcement lien as per F.S. 8162.09 (3). The resulting fines are
not to be ignored or taken lightly as many violators have discovered that there are
significant ramifications, including foreclosure of the liens. In special cases of violations
that are irreversible, i.e. cutting down a rare species of tree, dumping waste in a sensitive
water body, demolishing a historical home, all such cases can be subject to irreversible
fines of up to $15,000 per event, and as such the respondent can easily be overcome with
such fines.

The numerous vacancies that remained unfilled in code enforcement board
memberships made attaining a quorum for hearings difficult. Additionally, since the
board membership was drawn from the community over which it presided, there were
stories of members having difficulty remaining unbiased when friends or neighbors came
before the board for hearings on their code violations. The inability of citizen board
members to reach agreement in findings of violation, and issuing orders or assessing fines
and penalties led to stalemates and lengthy hearings without resolution. Although few
significant changes were registered against the statute in its first decade, the 1980s, the
succeeding decade of the 1990s, saw the creation of the “special master” which was an
entirely novel concept in municipal code enforcement, that retained the quasi-judicial
jurisdiction. The revised concept with a special master presiding over the hearing, while
optional, was offered to both county and local governments, and the move toward a
single decision-maker, the special master, came about as an alternative to the code

enforcement board. In doing so, the state legislature may have recognized the difficulty to
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remain unbiased and neutral when local citizen boards were called on to determine
outcomes in code enforcement cases involving board members’ neighbors and local
businesses. The role of a special master made it less contentious among the parties and
resulted in hearings with less encumbrances.

As the Municipal Code Enforcement Boards Act (1980) was so named
intentionally, the state legislature’s action in providing the county and local governments
with the special master as an alternate method of code enforcement was a monumental
change and a new approach towards effective, unbiased code enforcement in Florida.
What had originally been created as a peer-reviewed board for local code offenders, the
special master now presided over a more formal, court-like experience, officiating as a
judge of sorts over the predominantly non-legal participants. While it is clear that the
quasi-judicial forum appears court-like, it is also evident that the special master was
never considered to be recognized as a judicial officer. The code enforcement statute was
created without any intention to create a new form of judgeship, and it is with full
deference to the Florida Constitution in Art. V, Section 1 (Hipler, 2009) that said
recognition is withheld. In a more recent change, the title of “special master” was
changed by the Florida Legislature, and the official title became the code enforcement
“special magistrate” without any impact on the powers inherent in the position.

In the most comprehensive article to date on the role of the local government code
enforcement special magistrate, Harry Hipler, a respected Florida attorney and author of
several valuable code enforcement-related articles that offer insight and guidance for the
practice of code enforcement and related subjects, including redevelopment, mobile

homes, code violations and liens, in addition to a relevant and detailed examination of the
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position of the code enforcement special magistrate. Mr. Hipler in examining the special
magistrate position confirms that no judicial powers are invested in the position because
it was not created as a state judiciary position. He distinctly points out that judicial
positions are carefully constrained and enacted for only those constitutional purposes
elaborated in the Florida Constitution (1968) (Hipler, 2009).

Since 1994, and through to the present, the state legislature’s creation of this
alternative method of code enforcement has led numerous municipalities to adopt the
special magistrate position in lieu of using a citizen code enforcement board. That change
has been widely accepted due to several factors, including the difficulty of finding
volunteers to appoint to the boards, the inability of boards to reach consensus on findings
of fact and conclusions of law in violation determinations. The problems of a board and
attendant concerns in contrast to the expediency by which the special master’s duties are
carried out for a relatively nominal cost to a municipality, the legal expertise and
competency that the special magistrate brings to the hearings as a member of The Florida
Bar, and the hopeful assurance of unbiased decision-making by the special magistrate
who has neither ties to the community or to the government they serve, while remaining
under the ethical obligations required of an attorney member of The Florida Bar. With all
those attributes and considerations being taken into account, it was a relatively seamless
transition for many code enforcement programs from the citizen representative boards to
special magistrates. However, the same transition may have also had a special impact
upon citizens, code enforcement programs, and local communities. In the change from a
local code enforcement board of citizen-peers to the special magistrate, there could be

other undetected ramifications for the city and its citizens through a loss of their sense of
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community. In the divestiture of power from the board to a special magistrate, code
enforcement decisions that affect the local community were uprooted from the code
enforcement board’s jurisdiction and instilled upon the special magistrate position,
thereby transferring significant community power to a community “outsider.” It would be
intriguing to undertake an examination of the impact that this transfer of local authority
has, if any, had upon a community, but it is beyond the scope of this current research,
however looking at the numerous special magistrate programs, it does not appear to have
disturbed any code enforcement programs, still it is the community perception and impact
that could be studied. That thought segues into the next topic, sense of community.

Mary Parker Follett, a famously prescient organizational theorist, in her turn of
the century thought, lauded the ‘sense of community and its value.” From her thoughts, it
may be possible to draw a comparison to the board v. special magistrate condition. In a
paper titled, Community is a Process (1919), she shared her personal insight and defined
community as an organization. For purposes of drawing a comparison, one may claim
that such an organization is composed of citizens. From her own writing, she offered this
narrative, left for interpretation, stating that, “For community is a creative process. It is
creative process. It is creative because it is a process of integrating.” It integrates
individuals, and as she explains, in that process of integration, “it is not to absorb, melt,
fuse or to reconcile [...] the creative power of the individual appears not when ‘one wish’
dominates others, but when ‘all wishes’ unite in a working whole [...] What then is the
law of community? Community is that intermingling which evokes creative power [...]
and as the process of community creates personality and will, freedom appears.” (Follett,

1919, pp. 576-577).
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The process of community, when not only one wish dominates others, but when
all wishes unite in a working whole — a concept not unlike the transition from a board of
peers to an outside arbiter, the decision-maker who assumes local control in a newly
formed social construct with implications on the sense of community and the rights of
those within the community to call the shots. Interesting hypothesis, yet unproven, but
not without substance and importance. The role of the community in code enforcement
cannot be overlooked at a number of levels. The article by David McMillan and David
Chavis, Sense of Community: A Definition and Theory, explores the dynamics of the
concept from other researchers perspectives. In what McMillan and Chavis identified
with in an earlier paper by McMillan (1976) that focused on group cohesiveness, a
decade later they revisited. This concept seems to be grounded in a lens derived from
sociological and social psychology perspectives. How does the concept of a community
unfold—thoughts of territory and comfort zones come to mind, and a review of the
contributors to the field lend further ideas. One of the more expansive studies was
peformed by Doolittle and MacDonald in which they derived a 40-item Sense of
Community Scale (SCS). In that scale, they found that five factors were applicable to a
heightened sense of community and they included:

1. Informal interaction (with neighbors)

2. Safety (having a good place to live)

3. Pro-urbanism (privacy, anonymity)

4. Neighboring preferences (preference for frequent neighbor interactions)

5. Localism (opinions and desire to participate in neighborhood affairs) (Doolittle &

MacDonald, 1978) (cited in McMillan & Chavis, 1976, p. 6)
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The authors used the factors to define the SCS for communities under a tri-level
analysis that identified low, medium and high levels of SCS neighborhoods. In Brooklyn
New York, spatial identity for the geography of a community is a well-defined tool for
urban dwellers’ identification with their communities. There are distinct correlations that
people who habitate there use to refer to where they feel their sense of belonging, their
roots in a neighborhood that grasps identity among their neighbors and excludes among
the non-neighborhood persons, denizens of other communities or neighborhoods. The
names of neighborhoods create images that they wear like identification, places like Bay
Ridge, Bensonhurst, Bedford-Stuyvesant, Flatbush, Kings Highway, and on and on. Each
name conjures up individual elements and symbolism of the ethnicity, race, occupancy,
homes, businesses that collectively embody these urban environs. There is a long history
that attaches to the neighborhood and that entails what sense of community prevails.

On a much larger scale came the work of T.J. Glynn (1981) who applied the
efforts of G.A. Hillery (1955) an early research effort inquiring through a psychological
lens. Hillery’s study sought a comparison between two widely separated subjects, a
kibbutz in Israel and two communities in Maryland, US. Hillery developed 202 behaviors
or subconcepts related to the sense of community and identified a greater tie to the
community existed in the kibbutz communities. There were 120 items developed of real
and ideal characteristics that were isolated from the 202 behavioral factors that showed
there were stronger ties with sense of community when these existed:

1. Expected length of community residency

2. Satisfaction with the community
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3. The number of neighbors one could identify by first name (Glynn, 1981) (cited in

McMillan & Chavis, 1986, p. 6)

The review of the relevant factors in leading to the findings by Glynn suggest that
these factors correspond to the ability of a resident to establish meaningful relationships
that derive comfort and belonging. It is evident that the the length of residency would
promote the establishment of stronger ties that are permitted to develop over longer time
periods, the increase in the length of time one resides in the same community would also
enable one get to know the names of neighbors in direct correlation to their longer
relationships, and that the longer residency would be a defining characteristic that
permitted satisfaction to increase with a greater comfort level, the result of time spent in
the community.

In identifying again with our Brooklyn example of neighborhood sense of
community, a review of the study by Ahlbrant and Cunningham in 1979, poses a
correlation that exists with commitment and loyalty to a neighborhood. This model finds
that neighborhood and not the surrounding city is the recipient of the sense of community
to its residents. In the sense that these residents adhere to a distinct location that offers
them satisfaction for their loyalty. The authors identified a ‘social fabric’ that encouraged
greater commitment, loyalty and satisfaction that were specifically tied to interpersonal
relationships that neighbors shared.

From this comparative view, the overlap of certain factors standout and under
these conditions, it seems that a sense of community may evolve:

1. Neighbor interaction and relationships leading to familiarity with one another

2. Satisfaction with conditions, safety and belonging
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3. Smaller geographic spaces that permit residents to maintain the commitment and
loyalty in shared environments with other residents

4. Lengthy residency that permits the development of friendships, growth of loyalty
due to familiarity.

The sense of community is a combination of a number of factors that respond to
psychological, sociological and combined social and psychological theories found in the
field of social psychology. There are no surprising results in the findings and there are
relative conditions that commonly exist in many locations leading one to suspect that
acting upon criteria under similar conditions could le