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Abstract
The study provided an interpretive policy analysis of the Healthy Workplace Bill, which
was designed to hold employers financially liable for the reported severe cases of
workplace bullying suffered by their employees. In order to facilitate this interpretive
policy analysis, the study used a mixed methods research design. The quantitative data
was collected through a survey administered to currently employed employees and
supervisors from California and Florida who were tasked with identifying which
behaviors constituted workplace bullying, workplace incivilities, and personality clashes.
The qualitative data came from the original Bill, California’s Abusive Work
Environments Bill, and Florida’s Abusive Workplace Environment Act. Other sources
for analysis included articles, journals, and books that identify and define workplace
bullying differently, an interview with an expert in the field, and a free response section
in the survey. The qualitative data subsets were analyzed using thematic analysis content
analysis, referential content analysis and interpretive phenomenological methodology.
The quantitative data was analyzed using descriptives and Chi-Square for Independence.
The results from the qualitative and quantitative analyses were triangulated using a
convergence model to identify the different points of conflict that influenced the different
interpretations of workplace bullying and the resulting implications on policy formation
and implementation. The analysis suggests that a lack of consistency in agreed upon
terms and definitions hinders the chances of the bill to be enacted and inhibits mitigating

the incidence of workplace bullying.
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Chapter 1: Introduction to the Study

The following dissertation focuses on the history of the Healthy Workplace Bill
and the impact on the lack of agreed upon terms and definitions that affects the chances
of the bill to be enacted, and in turn inhibits the mitigation of incidents of workplace
bullying.

Background

The Healthy Workplace Bill (2001) has been proposed and passed in 29 states in
the U.S. The goal of the bill is to assist those who have suffered severe workplace
bullying for them to receive compensation for their grievances from their employer
(Yamada, 2014). The bill promises to bring assistance to bullied workplace employees.
Even though the bill has passed in some states, it has not been enacted. One potential
setback is the multitude of behaviors and attitudes that could constitute bullying and in
particular, workplace bullying. There are multiple definitions of workplace bullying
(Kaplan, 2010); the versions of the Healthy Workplace Bill passed and proposed by each
state are not identical in the terminology used. Also, there are characteristics that would
make workplace conflict fall under “workplace incivility” rather than “workplace
bullying” (Namie, 2003). In some instances, Neall and Tuckey (2014) have noted that
both terms are used interchangeably (Neall & Tuckey, 2014). There is a challenge with
the terminology used to define workplace bullying; the actions/behaviors, limitations, and
boundaries that would define “workplace bullying” are not seemingly explicitly clarified.
Sweden, which was the first country to have an anti-bullying law in the workplace
(Lueders, 2008), has not had much success due to control issues on how are employers

enacting this law (Namie & Namie, 2009).



In 2017, the Workplace Bullying Institute conducted a survey and found that 19%
of Americans have suffered abusive conduct at work and 19% have witnessed it, while
63% are aware that it happens in their workplace (Workplace Bullying Institute, 2017).
The principal investigator of this dissertation has personal experience of bullying in the
workplace, has met people who have been bullied, and has witnessed others being
bullied. Sadly, it is not difficult to find people who have been subjected to, have
witnessed or know someone who has been bullied in the workplace. Workplace bullying
did not become a part of the social sciences research as a social concern until the 1970s.
One of the first social scientists the principal investigator found to have studied
workplace bullying, which he called “workplace harassment,” was Carrol Brodsky in
1976. He identified the differences between humor, teasing, and harassment, to the
degree and continuation of making a person or group of people feel uncomfortable and
unable to continue their daily duties (Brodsky, 1976). At the time, the behaviors that were
identified as workplace harassment were “‘scapegoating, name-calling, physical abuse,
and selective exercise of work pressure” (Brodsky, 1976, p. 24).

In 1992, Andrea Adams was the first person to name bullying in the workplace as
“workplace bullying” (Adams, 1992). However, there are many other terms that have
originated since. In 2011, scholars Loraleigh Keashly and Karen Jagatic brought up the
issue of having too many term definitions, adding to the complexity of defining and
identifying hostile behaviors in the workplace (Einarsen et al, 2011). Keasly and Jagatic
(2001) identified 17 definitions of terms that refer to hostile workplace behaviors based

on experience in terms of elements of time, intention, power differences, source, and



norm violation (Einarsen, et al, 2011; Herschcovis and Barling, 2008; Lutgen-Sandvik,
2006, Keashly & Jagatic, 2001).

Ellen Cobb Pinko (2017) found the following terms around the world to describe
hostile behaviors in the workplace: moral harassment, logical violence, mobbing, work or
employment mistreatment, emotional abuse, bossing, victimization, intimidation,
psychological terrorization, harcélement moral, harcélement psychologique, and power
harassment (Cobb Pinko, 2017). Her research also led to the finding of what each
continent has been doing in terms of laws targeting workplace bullying. Sadly, there are
not many that target workplace bullying unless it involves race, sex, disability
discrimination, or sexual harassment. However, the Nordic countries, particularly
Sweden, were the pioneers in starting the movement in the 1990s by passing anti-bullying
laws and focusing on safety in the workplace, including psychosocial factors. These
countries were part of the inspiration for the birth of the Healthy Workplace Bill in the
United States.

David Yamada, Tenured Professor of Law and Founder of the New Workplace
Institute at Suffolk University Law School in Boston, led the start of the Healthy
Workplace Bill drafting in 2000 with the help of the work of Gary and Ruth Namie and
their Campaign Against Workplace Bullying (Yamada, 2013). He started first by looking
into the literature and anti-bullying campaigns around the world and later would become
interested in the legal aspect of it, particularly the legal protections of employees. What
he found was that under the intentional infliction of emotional distress (I1IED) tort, unless
the employee’s claims were allegations under a “protected class status or retaliation for

whistleblowing, there were no real repercussions through the legal system” (Yamada,



2013). Most workplace bullying instances are not protected by the law as they are status
blind. Thus, in drafting the Healthy Workplace Bill, he focused on the following policy
goals: prevention, self-help, relief, compensation, restoration, and punishment (Yamada,
2004).

The Healthy Workplace Bill was drafted by David Yamada; it provides a “private
cause of action” for sufferers of severe workplace bullying to receive financial relief and
thus creating legal incentives for employers to address these behaviors (Yamada, 2013).
He wrote the bill with the intention of it being introduced at the state legislative level but
acknowledged that it could be presented at any level. The bill has undergone several
revisions over the years and has been submitted and passed in over 20 legislatures
(YYamada, 2013). Since 2010, the anti-bullying movement has been building momentum
with features in magazines such as Parade and Time, and the formation of Healthy
Workplace Advocate groups in different states. The most active advocates for this
movement have been labor organizations. There has been some opposition to the Healthy
Workplace Bill from the private industry, primarily corporate and business industries,
concerned with the actual legalities of the bill in terms of litigation and whether
employees will file claims when they are unhappy with their performance appraisals.

One of the purposes of this dissertation is to focus on behaviors that encompass
workplace bullying. It may or may not be clear to all employees which behaviors are and
are not acceptable in the workplace. It will be important to take into consideration that all
places of employment are different, but there should be at least some boundaries for what
is and is not appropriate in the workplace. Also, the Healthy Workplace Bill should

contain clear guidelines on such behaviors. Awareness made to the public is also



important; it should assist employees in understanding their rights and expectations while
in their place of employment. There are labor organizations and unions that are already
putting in place guidelines that address workplace bullying, but the message has to be
made more global so that it not only targets specific sectors but workforces as a whole.
Goal of the Proposed Research

The goal of this research project is to move closer to a universal definition of
workplace bullying by identifying the characteristics, attitudes, and behaviors that define
it. The research associated with this project is focused on daily discourse and behaviors
that could be perceived as workplace bullying. With potential laws being proposed, it is
important for people to understand the foci and limitations of workplace bullying; in
doing that, people can better see what behaviors constitute bullying. It can serve as a
benchmark to address the differences in perceptions of certain behaviors so people
become aware of their own actions and attitudes within the workplace. Also, it can be
used to educate managers and leaders in order for them to relay the message which
behaviors are and are not acceptable in the workplace. It will also help anti-bullying laws
to have a clarified expectation on how managers and leaders can make sure that they are
accurately enacted.

The following chapter provides a literature review on the topic of workplace
bullying, including the Healthy Workplace Bill. It also includes a discussion on social

theories that can be applied to workplace bullying.



Chapter 2: Literature Review

The following chapter focuses on the literature reviewed for this research project
on the topic of workplace bullying while also exploring social theories that can be applied
to this phenomenon. The chapter also includes some of the most common terms and
definitions used to describe “workplace bullying” in magazines, newspapers, books and
every day colloquial language. The chapter also explains the Healthy Workplace Bill as
well as the importance of having such legislation in place for addressing workplace
bullying. Finally, the chapter includes a summary of international anti-bullying laws that
have been enacted.

Introduction

Some researchers have agreed that bullying is an act that is intended to harm
individuals and must occur repeatedly; it mostly happens due to a power imbalance
between the aggressor and the target (Monks et al., 2010; Farrington, 1993). Bullying in
the workplace can cause severe stress and it can also damage team dynamics,
productivity, and performance (Monks et al., 2010). Most of the time, bullying in the
workplace can consist of psychological abuse, though it is not unusual for it to lead to
possible physical aggression. Psychological abuse in the workplace can affect employees
not only with regards to their performance in the job but also their mental health,
symptoms of which include developing anxiety and depression (Sutton, 2007). Several
countries in the world have brought forward civil and criminal laws aimed at preventing
harassment and bullying. The countries actively fighting against workplace bullying
include Sweden (1994), Great Britain (1997), Canada (2008-2011), France (2001),

Ireland (2007), Australia (2011), and others (Healthy Workplace Bill, 2012). However,



there is a challenge in determining what constitutes workplace bullying, as there are
multiple definitions, characteristics, and interpretations that define it. Also, some of these
names and definitions are have been used interchangeably by scholars, researchers, and
lawmakers.

Saunders, Huynh, and Goodman-Delahunty (2007) noted that despite all the
variations in workplace definitions, there are five characteristics that are consistent across
them: targets suffer negative behavior, there is a persistence of multiple behaviors, targets
experience psychological and/or physical harm, bullying exists within a power
imbalance, and targets call themselves “bullied” (Saunders, Huynh & Goodman-
Delahunty, 2007). However, there could be incidents in the workplace that may not
clearly contain all of these five characteristics; also, there could be those actions that are
perceived to be more violent or damaging than others. With the ambiguous nature of the
definition of workplace bullying, it is important to note that it would be difficult for a
law, bill, or policy to prevent it; the defined behaviors must be clearly evident to do so.

Defining Workplace Bullying

The term “workplace bullying” is primarily used in Australia, the United
Kingdom, and Northern Europe. In Germany and France, the word used is “mobbing;” in
Finland, “harassment;” and in the United States, “emotional abuse” (Saunders, Huynh &
Goodman-Delahunty, 2007). Duffy (2009) also provided a new term, “nonsexual
harassment” to equate workplace bullying, but it is not all about the term used, but the
cultural influences of it (Duffy, 2009). Cultural differences are factors influenced by
perceptions; when it comes to workplace bullying, there are multiple actions that are not

always interpreted the same way by people. Also, the word bullying has sometimes been



used for different issues and in a different frequency (Liefooghe & Mackenzie Davey,
2010). For instance, an employee could be under the supervision of a very demanding
and unapproachable manager. The manager could then present the employee with an
unsatisfactory performance appraisal. The employee could feel as if their work has been
excellent but the appraisal itself is not representative of that. The employee starts to feel
as if the performance appraisal was belittling. How the receiving person (in this case the
employee) perceives the actions of others is what drives people to decide whether or not
to call such actions as bullying. Thus, why it is important to have a well-defined set of
characteristics that fall under bullying, where people understand how their actions could
be perceived as such.

Namie (2007) presented a number of terms to define workplace bullying:
psychological harassment, psychological violence, workplace aggression, emotional
abuse, lateral violence, status-blind harassment, and mobbing (Namie, 2007), all of which
could hold different interpretations by people. Also, some could be seemingly worse
offenses than others; the intensity is a factor that should be considered, but one should not
decide a bullying incident is more or less significant because of it. Scholars have also at
times considered the conflicts between co-workers as not falling into the category of
bullying (Lippel, 2010). However, Brodie’s Law in Victoria, Australia came about due to
the “bullying” between co-workers and the consequences of not doing anything about it.
Power dynamics do not necessarily impact only the supervisor/employee relationship but
also between co-workers due to perceived favoritism and gender or cultural biases.

Quine (1999) expressed that there is no clear definition for adult bullying but that

there are different ways in which a person can be intimidated: a threat to professional



status or standing, isolation, overwork, and destabilization (Quine, 1999). Workplace
bullying is not defined by the intention of the perpetrator, but by the effect of the victim.
The perpetrator may not see their actions as damaging; however, the victim could report
psychological or physical trauma. Thus, it is important for the culture of the organization
to determine what is and is not acceptable behavior in the workplace. Duffy (2009) had
noted the different terms used to define workplace bullying according to not only the
culture of the organization but also with consideration to other cultural influences.
Typically, those cultural differences will also influence the interpretations of workplace
bullying and its characteristics. Also, those cultural differences can also influence who
gets affected by workplace bullying, which is “multidirectional” (Duffy, 2009); it does
not only happen between supervisors and employees.

Over the years, researchers and scholars have defined different concepts to
describe hostile workplace behaviors. These definitions contain characteristics that
overlap with that of workplace bullying. Below are some of the phrases and descriptions
of workplace misbehaviors, starting with workplace bullying.

e Workplace Bullying — “Deliberate, hurtful, and repeated mistreatment of a person
by a bully that is driven by the bully’s desire to control and subject such person in
all types of mistreatment at work™ (Einarsen, Hoel, Zapf & Cooper, 2003; Namie
& Namie, 2000, p. 33).

e Harassment — “Repeated and persistent attempts by a person to torment, wear
down, frustrate, or get a reaction from another. It is a treatment that is meant to
provoke, pressure, frighten, intimidate, or somehow produce discomfort for

another person” (Einarsen, Hoel, Zapf & Cooper, 2003; Brodsky, 1976, p. 33).
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Workplace Deviance — “Voluntary behavior that violates significant
organizational norms, and in doing so, threatens the well-being of the
organization, its members, or both” (Einarsen, Hoel, Zapf & Cooper, 2003;
Robinson & Bennett, 1995, p. 33).

Workplace Aggression — “Efforts by individuals to harm others with whom they
work, or have worked, or the organization in which they are currently or were
previously employed. The harm-doing is intentional and includes psychological
and physical harm” (Einarsen, Hoel, Zapf & Cooper, 2003; Baron & Neuman,
1996, p. 33).

Generalized Workplace Abuse — “Violations of workers’ physical, psychological
and professional integrities in a nonsexual way that are psychologically
demeaning and/or discriminatory” (Einarsen, Hoel, Zapf & Cooper, 2003;
Richman et al., 1997, p. 33).

Workplace Incivility — “Low-intensity deviant behavior with ambiguous intent to
harm a person, in violation of workplace norms for mutual respect. Uncivil
behaviors are characteristically rude and discourteous, displaying a lack of regard
for others” (Einarsen, Hoel, Zapf & Cooper, 2003; Andersson & Pearson, 1999, p.
33).

Abusive Supervision — “Subordinates’ perceptions of the extent to which
supervisors engage in the sustained display of hostile verbal and nonverbal
behaviors, excluding physical contact” (Einarsen, Hoel, Zapf & Cooper, 2003;

Tepper, 2000, p. 33).
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e Emotional Abuse at Work — “Interactions between organizational members that
are characterized by repeatedly hostile verbal and nonverbal, often non-physical
behaviors directed at a person with the intent to negatively affect him/her as a
competent worker” (Einarsen, Hoel, Zapf & Cooper, 2003; Keashly, 2001, p. 33).

e Mobbing — “Hostile and unethical communication that is directed in a systematic
way by one or more persons mainly toward one targeted individual” (Einarsen,
2000; Leymann, 1990, p. 382).

e Bullying — “Persistent criticism and personal abuse in public or in private, which
humiliates and demeans a person” (Einarsen, 2000; Adams, 1992b, p. 382).

The definitions show that there is a need for a consistent definition of workplace
bullying that can help in addressing workplace misbehaviors (Saunders, Huynh &
Goodman-Delahunty, 2007). Of course, having these definitions and showing them to
employees could be meaningless if there are no examples presented to describe these
behaviors to avoid misinterpretations. Namie (2003) stated that bullying is more
psychological than just plain rudeness, teasing, or other forms of interpersonal torment;
however, if no examples are provided of what is or is not workplace bullying, it is left for
interpretation and that can escalate a conflict.

Workplace Bullying as Defined in the Healthy Workplace Bill

The original Healthy Workplace Bill, drafted by David Yamada, Tenured
Professor of Law and Director of the New Workplace Institute at Suffolk University Law
School, defines an abusive work environment as one where a person is acting with malice
and it is subjecting another to severe, hostile, offensive, and unrelated to the workplace

behavior that causes psychological and/or physical harm (Lueders, 2008). In the bill, the
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definition is broken down in order to provide a better explanation of the characteristics
included in the definition. The interesting thing about the Healthy Workplace Bill is that
it does not use the term “workplace bullying,” but rather “abusive work environment”
(YYamada, 2001).

However, it does make the point that the bill is focused on those cases that are
status-blind, meaning it addresses those that are not included in status-based laws
(gender, race, etc.). The bill makes it clear that typically the action by the perpetrator
should have happened more than just once. The reason is that the bill also reflects on
psychological and physical harm, and it notes that there has to be documented evidence
by psychiatrists and/or physicians. The term “abusive work environments” is used also on
all of the healthy workplace bills’ versions that have been presented in different states.
Each of these bills does have some variations in the wording when defining an abusive
work environment.

The first state to present the Healthy Workplace Bill was California in 2003. The
version California presented was called Abusive Workplace Environments and it was
passed, though it has since been archived. It defined “abusive conduct” as the malicious
actions of an employee against another in the workplace that would be deemed hostile,
offensive, and repetitive, including threats, insults or other verbal or physical infliction of
intimidation or humiliation (California Legislature, 2003). In Florida, the bill was also
proposed under the name Abusive Workplace Environment Act in 2013 and it does use
the term “workplace bullying.” It defines workplace bullying as an act that can inflict
harm on targeted employees, including humiliation, anxiety, depression, and other health

conditions consistent with post-traumatic stress disorder (Florida Senate, 2013). The bill
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in Florida was also archived; but it does seem that one of the problems these bills are
facing is the difficulty in proving workplace bullying cases that do not fall under civil
rights or discrimination, where there would be a chance for litigation (Meglich-Sespico,
Faley & Knapp, 2007).

There could also be issues with how workplace bullying is being defined; the fact
that the Healthy Workplace Bill does not use the phrase “workplace bullying” and its
different versions have inconsistent wording when defining workplace misbehaviors
makes it even harder to associate behaviors to it. Lippel (2010) noted that the bill is
focused on the “intent,” which makes it different from the laws passed in Canada and
Sweden, where they take a broader approach that focuses not only on the intent but also
on the health and psychological consequences of it (Lippel, 2010). Also, there is the issue
with the length of time in which the hostile work environment takes place; the original
definition from David Yamada does not have a specified length of time, which could help
determine the intensity and consequences inflicted on the person bullied. However,
Lutgen-Sandvik (2007) noted that there are psychological and physiological levels of
damage to those bullied (Martin, Lopez, & LaVan, 2009). Cultural considerations should
also be noted when defining workplace bullying; some cultures may see certain behaviors
as acceptable while others may consider it abusive (Escartin, Zapf, Arrieta & Rodriguez-
Caballeira, 2011). Also, acceptable behaviors in the workplace have evolved over the
years; some of the acceptable behaviors of the past are now considered abusive.

The Healthy Workplace Bill Explained
As its primary cause of action, the Healthy Workplace Bill states that it is

unlawful for an employer to subject an employee to an abusive work environment, all of



14

which is defined in the bill (Yamada, 2010). Yamada (2010) notes that the most
important definition of the bill is “abusive work environment,” which is when an
employer or one or more of its employees is acting against another with the intent to
cause malice through abusive conduct, causing physical and/or emotional harm (Yamada,
2013). The “abusive work environment” is then broken further down to define abusive
conduct and malice. Abusive conduct includes actions that could be hostile, intimidating,
threatening, psychological or any other characteristics that impede employees from doing
their job. Malice is defined as the desire of one person to cause injury, pain, or discomfort
to another person (Yamada 2010). One of the specifications of abusive conduct focuses
on the frequency and how far it led to an employee’s inability to conduct job duties.

The bill was presented largely in response to the tort of intentional infliction of
emotional distress (IIED), which would require the harmful action to be beyond human
comprehension (Yamada, 2010). Instead of only defining the parameters of hostile work
environment like the Title VII jurisprudence of the Supreme Court (Equal Opportunity
Employment Commission), the Healthy Workplace Bill aims to clearly illustrate the
conducts that fall under abusive conduct in the workplace; thus, physical, psychological,
and tangible harm are also defined in this bill (Yamada, 2013). The Healthy Workplace
Bill also discusses the liability of the employer on instances of abusive workplace
environment as caused by an employee. However, there are two instances in which the
employer is provided with an “affirmative defense:” Whereas the (1) “employer provided
reasonable care to prevent and correct the objectionable action”; and whereas (2) “the
complainant employee failed to take advantage of the resources the employer offers to

correct and prevent such behaviors” (Yamada, 2013).
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The Healthy Workplace Bill also includes also other significant provisions for (1)
damages; (2) private right to action; (3) anti-retaliation protection; (4) additional
affirmative defense; and (5) election of remedies. In the damages’ provisions, it covers
the standard forms of compensatory and injunctive relief, as well as punitive damages
and attorney’s fees (Yamada, 2010). The court may also order for the removal of the
offending party from the complainant’s work environment, or there may be safeguards
against runaway verdicts for emotional distress and punitive damages. For instance, if an
employer commits unlawful practices, the employer may be motivated to stop these
abusive practices before they intensify, as this could cost them punitive fees of over
$25,000 (Yamada 2013).

The private right of action means that complainants will file their claims directly
in a state trial court (Yamada, 2013). The bill is designed to act almost as a statutory tort,
which does not require state resources to resolve claims beyond the use of the courts
(YYamada, 2013). The advantage of this is that it will discourage weak claims, but at the
same time, it will make it hard to find attorneys if they believe that the damages are
marginal. The anti-retaliation protection states in the bill: “It shall be an unlawful
employment practice under this Chapter to retaliate in any manner against an employee
who has opposed any unlawful employment practice under this Chapter, or who has made
a charge, testified, assisted, or participated in any manner in an investigation or
proceeding under this Chapter, including, but not limited to, internal complaints and
proceedings, arbitration and mediation proceedings, and legal actions” (Yamada, 2010).
There is a need for this language to be added to the bill to make sure that the

investigation, proceedings, and outcomes are not compromised. Its objective is also to
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make sure that complainants seek in-house grievance procedures first before filing for
litigation.

The additional affirmative defenses were created to make sure that the Healthy
Workplace Bill would not be used as an alternative to the termination of an employee
(YYamada, 2010). The reasoning behind this is to protect the employer against employees
who are simply not satisfied with an evaluation or losing their job due to poor
performance or for having conduct issues in the workplace. Also, in the event that the
employee has not received a raise or compensation to which he or she feels entitled. And
finally, in the event that the employee has documented illegal or unethical activity in the
workplace (Yamada, 2013). One of the final pieces of the Healthy Workplace Bill was
the election of remedies, which varied by the jurisdiction of the specific workers’
compensation law (Yamada, 2010). Also, there were stipulations on the statute of
limitations, which in the original bill was stated as one year from when the last incident
has occurred (Yamada, 2004). Due to this bill not being enacted as of yet, there is no
documentation on whether it has been successful in its mission.

International Anti-Workplace Bullying Laws

Anti-bullying laws were born in Sweden in 1993 and then in Norway in 1994,
where adult bullying was met with a lot of public interest and the government allotted
funding for research to study its incidence (Rayner & Hoel, 1997). Heinz Leymann
(1992) is the pioneer of the anti-bullying movement in Sweden, and alongside other
scholars, determined that these actions must have had occurred for at least once a week
for at least 6 months, must be negative in the victim’s life and must cause for him or her

to socially withdraw from co-workers, friends, family, and ultimately fall ill (Rayner &
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Hoel, 1997; Leymann, 1992b; Sjotveit, 1992; Thylefors, 1987; Kihle, 1990; Einarssen &
Skogstad, 1996). Scandinavians noted that workplaces that allowed for bullying had a
“lack of leadership,” which was also noted by early American scholars on harassment in
the workplace (Brodsky (1976) and Ashforth (1994) (Rayner & Hoel, 1997)).

Anti-bullying laws have also been put in place in other countries and regions
around the world: France, Quebec, South Australia, Belgium, some states in Brazil, Spain
Germany, and Chile, among others that are in progress (Lippell, 2010). In the case of
Spain, France, and Belgium, mental health became the emerging interest in workplace
bullying in 1989. With the help of the European Commission Council Framework
Directive 89/391/EEC on Safety and Health of Workers, they introduced their ideas to the
European Union, facilitating the introduction of laws protecting employees from
workplace bullying. Quebec was inspired by this development and in 2002, they
introduced their own law against workplace bullying (Lippell, 2010).

In 2009, with the Treaty of Lisbon entering the European Union’s bill of rights,
the Charter of Fundamental Rights (2000/C 364/01) became legally binding and it states:
“Human dignity is inviolable. It must be respected and protected. (Article 1) Every
worker has the right to working conditions which respect his or her health, safety and
dignity. (Article 31(1))” (Pinkos Cobb, 2017). The Charter is into effect even though
several countries already have their own anti-bullying laws (besides France, Belgium,
Sweden, Norway, and Spain; Denmark, Finland, Netherlands, Switzerland, and Serbia
have their own anti-bullying legislations). Other countries in Europe within and outside
the European Union have anti-discrimination and gender equality laws. The United

Kingdom, for example, does not have anti-bullying laws but has anti-harassment laws
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(Cobb Pinkos, 2017). The verbiage is almost reminiscent of the American laws where the
actions (abused, threatened, victimized) have to be so extreme for them to be considered
harassment. Another example the non-European Union country of Serbia, which has a
Law on Prevention of Abuse at Work that became effective in 2010 (No. 36/10). It states
that “the employer is required to organize the work in a way that as far as possible
prevents the occurrence of abuse at work and provides the employees working conditions
where they will not be exposed to abuse at work by an employer or employee (Article 4)”
(Cobb Pinkos, 2017).

In Australia, there is an anti-bullying law and the Fair Work Commission has had
the power to enforce it since 2014 under the Fair Work Amendment Act No. 73, 2013
(Cobb Pinkos, 2017). The Act assists those bullied workers who are employed in
“constitutionally covered businesses” where they are suffering from repeated
mistreatment (Roth & Squelch, 2015). Just like with other anti-bullying legislations, the
behavior experienced must be repeated and also to the point where it is causing illness,
whether mental or physical. In 2015, the law was updated to include examples of anti-
bullying decisions that had gone through the Act’s process (Cobb Pinkos, 2017). The
rationale behind adding this information was to make sure that those thinking of filing
under this Act had a better idea of the process and what they should include and expect
during the duration of it.

It is worth mentioning that in Australia, each territory also has its own anti-
discrimination legislation that may also cover anti-bullying protections: Australian
Capital Territory Discrimination Act 1991, New South Wales Anti-Discrimination Act

1997, Northern Territory Anti-Discrimination Act 1996, Queensland Anti-Discrimination
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1991, South Australia Equal Opportunity Act 1984, Tasmania Anti-Discrimination Act
1998, Victoria Equal Opportunity Act 2010, and Western Australia Equal Opportunity
Act 1984 (Cobb Pinkos, 2017).

Japan has anti-harassment laws that are aimed primarily towards persons in a job
who harass others of lower status, which is called “pawahara,” or power harassment
(Cobb Pinkos, 2017). These laws came about because of the high incidence of work-
related suicides in Japan due to overwork, low compensation, and working conditions.
There are three particular laws that have assisted employees well-being in the workplace:
Industrial Safety and Health Law, which requires a mandatory annual stress check of all
employees; Labor Standards Law, which ensures equal pay, equal treatment, and fair
treatment between males and female employees; and the Act Promoting Measures to
Prevent Death Due from Karoushi (due to overwork) (Cobb Pinkos, 2017).

Canada has a Labor Code in the Canada Occupational Health and Safety
Regulations, SOR/86-304, which covers workplace violence (Paragraph 125(1) (z.16)),
described as threats, actions, or gestures that cause harm, injury, or illness to an employee
(Cobb Pinkos, 2017). A few of the Canadian Provinces have anti-bullying legislations.
For instance, British Columbia has the Workers Compensation Act, Occupational Health
and Safety Regulation, B.C. Reg. 296/97; Manitoba has the Manitoba Workplace Safety
and Regulation Act; and Quebec has the Act Respecting Labor Standards, R.S.Q., C.,
N.1.1,1980. The anti-bullying laws introduced in Quebec were modeled after those in
Sweden, France, and Belgium, and were the first introduced and enacted in North

America (Yuen, 2005).
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Importance of Addressing Workplace Bullying and its Interpretations

Workplace bullying is considered a global phenomenon that is not only causing
psychological and physiological damages to those impacted but consequently is causing
losses in workplaces. These losses are not only financial but also cause employee
turnover (Meglich-Sespico, Faley & Knapp, 2007). Other consequences of bullying
include having employees not doing their job on time or correctly, taking longer breaks,
taking excessive time off, wasting resources, and other counterproductive antics that can
potentially bring upon issues to companies and organizations (Bartlett & Bartlett, 2011).
Andrea Adams (1992) compared workplace bullying to cancer, one that is not easily
detected until those affected start suffering the effects (Yamada, 2008). Employee
Assistance Programs have been able to provide some relief to employees affected by
bullying in terms of support but not in terms of conflict resolution (Vickers, 2004).

Social Conflict Theories Related to Workplace Bullying

The theories that can be applied to bullying in the workplace and how it is
interpreted have much to do with how the world is constructed through the eyes of
people. The theories selected for this study relate to the understanding of workplace
bullying and fall in line with the application of interpretive policy analysis. Throughout
history, interpretive philosophers have focused on the meaning of life as well as lived
experiences; being able to understand one’s experiences, as well as other people’s
experiences, which makes interpretive research “intersubjective” (Yanow, 2008). Each
society functions as a system, where there are different roles and expectations from each
individual that is a part of it (Besio & Pronzini, 2010). It does not mean that everyone is

viewing reality through the same state of mind. Each society shares within itself certain
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definitions and symbols; based on its cultural background, history, and interpretations.
Thus, in studying conflict in the workplace, one can use structural functionalism to look
at society as a whole. One can also focus on the different interpretations of actions and
symbols within sub-societies of larger societies through symbolic interactionism.

Constructivism will then help in learning the connections, interactions, and
interpretations within and between systems. Interpretive policy analysts are ontologically
constructivists but their theory can derive from other theories to further analyze their
learned experiences (Yanow, 2003). The last two theories explained are the
organizational culture theory, which also derives from symbolic dimensions and
structure-functionalism within organizations; and systems theory in organizational
theory, which focuses on understanding organizations as systems and their continuity.
Below is a detailed summary of each theory as it relates to the study of workplace
bullying:

Symbolic Interaction Theory. The symbolic interaction theory states that it
rejects scientific methods and predetermined hypotheses because it focuses on the
understanding of society and not its structure (Fontana, 2015). The theory was drafted by
Herbert Mead in the 1930s (Fontana, 2015) and it is based on the idea that society is a
consensual intersubjective world where with sharing of meanings among its members
allows some stability where there is a constant change. However, there are topics that are
a constant topic of controversy, allowing for multiple interpretations of their symbols and
meanings. One of those topics is domestic violence, where the law has created some
conditions that define it but there are gray areas, specifically in the way some people

interpret it based on their experiences and background. Certain actions, for society, can
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constitute domestic violence and abuse; also, there are levels of intensity of such, which
makes interpretation more complex. The same occurs when discussing bullying, whether
it is in schools or the workplace, because people will interpret it according to their
experiences or that of their close friends and associates.

Like a systems theory, symbolic interactionism assumes that organizations
function through a hierarchy of officers and committees that formulate policies and laws
(Maines, 1977). However, it takes into consideration human behavior; it places primary
values on subjective meanings rather than just on the structure, hierarchy, and processes
(Visagie, Linde & Havenga, 2011). In dealing with workplace bullying, it is important to
understand not only the levels of management but also the approachability and feasibility
of the preventative measures against behaviors that can hamper productivity and civility
among employees. Also, any preventative measures against bullying should take into
consideration the reactions of employees. One of the features of symbolic interactionism
is that it does consider individuals' decisions and actions, as well as any external forces
that influence them (Visagie et. al, 2011). Thus, symbolic interactionism would support
the notion that there are symbols (human actions) that are considered workplace bullying,
but interpretations of them will not be identical or similar; sometimes they will be
completely different, according to the individual’s upbringing and life experiences.

Structural Functionalism Theory. The structural functionalism theory originates
from the works of Emile Durkheim and Talcott Parsons and it notes that society is a
system of interconnected parts that work together to maintain a state of balance and social
equilibrium (Prassad Sbedi, 2014). It focuses primarily on structures and systems as a

whole and what contributes to it in order to ensure its stability. Unlike symbolic
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interaction theory, it focuses on the whole, how it becomes influenced, and what
characteristics can do the influencing. In terms of bullying, it is applied by taking into
consideration all of the characteristics that influence and define it. Of course, definitions
themselves are open to interpretations and opinions, but there are some identified
characteristics, what is called “social consensus” (Prassad Sbedi, 2014) on what
constitutes bullying and how it can be prevented as a collaborative effort by society.
Structural functionalism recognizes that in order for a system or structure to
survive, it must adapt to change in order to maintain its equilibrium (McMahon, 2009),
supporting the idea that there is a social evolution in societies. Proof of such evolution is
the study of workplace bullying, which became a topic of interest and concern in the
1970s and it is now an emerging issue. Parsons (1951) believed that there are four
imperatives for societies: adaptation, goal attainment, integration, and latency
(McMahon, 2009). Even though these are imperatives, it does not mean that every
member of different societies and systems would interpret these in the same way, though
they are generalized expectations. Collective members are meant to be loyal to each other
and support themselves as a group (Flynn, 2009). Thus, when applying these imperatives
to bullying, ideally, there should not be such incidents, though they occur. The rationale
could be that workplace structures, and structures as a whole, do not all share the same
ideas on adaptation, goals, integration, and latency. People do have their own upbringing,
goals, and ideas and when interacting with others, their own behaviors can be
misconstrued by others, even if they feel they are not doing anything wrong.
Constructivism. The constructivism theory states that people construct

knowledge for themselves, constructing meanings both individually and socially (Hein,
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1991). Learning is considered to be associated with the connection between people
through sharing experiences, and it does not necessarily represent the real world
(Kretchmar, 2008; Hein, 1991). Learning follows social interaction, language, and
culture. The theory was developed through ideas of Alexander Wendt, who defined it as a
Social Constructivism, giving place to understand social structures while taking into
consideration emotions and cognitive beliefs (Ross, 2006). In terms of bullying, there are
multiple emotions and opinions about what is and what it is not: interpretation and
interrelation. It is important to remember that people construct their own reality and for
people who have witnessed, endured, and survived bullying acts, the impact is such that
they feel they have been scarred for life. People who have been subjected to bullying will
have a different perspective on the actions, power-relations and on social systems based
on their experiences. Also, they may encounter issues with trust, which is not addressed
in the constructivism theory but it could impact social structures in terms of conflicts.

Constructivism recognizes that all knowledge is subjective and personal, which is
relevant when considering the experiences and interpretations of bullying, including in
the workplace. Like structural functionalism, constructivism recognizes that there is an
evolution in social structures, as they are constantly being transformed through new
identities, ideas, and interests being introduced in a society (Simpson, 2008). Bullying in
the workplace is a fairly new phenomenon, and while it is starting to get more attention
from societies, it has not reached the attention of the whole world primarily because there
is no universal definition. People hear about it and they are constructing their own

opinions and interpretations of it but it is an evolving concept.
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Organizational Culture Theory. The organizational culture theory notes that
social and structural components are “fully integrated” and they are in line with the ideas
and symbolic dimensions of an organization (Allaire & Firsirotu, 1984, p. 199). Each
organization has a set of beliefs, rituals, values, and knowledge aligned with its structure
and about which each employee is aware of. Malinowski and Radcliffe-Brown developed
an organizational theory through the lens of the structural-functionalist movement,
adapting the theories of Parsons, Barnard, Sleznick, and Bennis. As a part of the
structural-functionalism movement, organizations interact with the environment;
however, they are not expected to differ from it. Parsons (1960) had noted that value
systems are sub-values of higher ones; though other theorists disagree. An organization’s
culture can be different from society’s culture. Also, organizational cultures differ with
each other. Beckhy (2015) noted that employees in different occupations will shape the
organization’s culture through their actions (Beckhy, 2015). Organizational theories
would focus primarily on their characteristics as they relate to systems, whereas
organizational culture relates to the interaction between all members within
organizations, their rituals, beliefs, and values. Thus, it is important to focus not only in
organizations themselves but also in the interactions and dynamics between employees.

Barney (1986) suggested that organizational culture has “pervasive effects” in
employee relations when it comes to power, as well as how all members of an
organization, both internal (managers, employees, etc.) and external (suppliers,
customers, clients, investors, etc.) (Barney, 1986). Some cultures are going to be more
intrusive than others; for instance, some financial companies will expect high sales, low

costs, and a demanding competitive status. Thus, such companies might call for “rare
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cultures” that are not easy to imitate in order to keep the competition at bay. Barney
(1986) discussed that imitation among financial corporate cultures could become
detrimental to their competitive advantage over others.

One element that contributes a great deal to the organization’s culture is power.
Power can become the key player in manager-employee, employee-employee, and
manager-manager dynamics. There does not have to be an assigned “power” to an
individual; power is something that can be assumed or attributed and sometimes leaders
have outside influences in their decisions (Perrow, 1973). An organizational culture
where there is no clear leadership or overbearing supervision is where bullying could
occur. Also, the victims of bullying are most likely to be those that do not hold much
power but have the potential, in the eyes of the bully, to gain it because of their skills and
knowledge (Hodgson, Roscigno & Lopez, 2006). Also, in organizations whose culture is
very disorganized and chaotic, there might be a stronger feeling of powerlessness
between employees because of the lack of leadership from the management. Thus,
ideally, organizational culture is well-organized, has clear procedures and policies which
managers oversee and make sure are implemented, and has managers who value their
employees; such an ideal scenario is not always the case.

Systems Theory in Organizational Culture. The systems theory that was
adapted to organizational culture was developed by Niklas Luhmann (Besio & Pronzini,
2010) and it states that society is a system of a higher order (Bechmann & Stehr, n.d.).
Society, according to Luhmann (1984), is comprised of events that are interrelated with
each other through physiological processes, communication, and social interactions.

Luhmann (1984) also notes that society is self-sustained through communication and that
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it is capable of changing itself within itself. It is important to note the origins of his
theory because he later adapted them into a theory of organized systems, which can be
applied to organizations. Luhmann (1973) applied it to the understanding of organizations
as systems and their continuity. The difference between Talcott Parsons and Luhman’s
systems theories is that the first focuses on the interrelations between subsystems, but the
latter focuses more on the functionality within each system (Nassehi, 2005). Luhmann’s
(1995) focus on the problems and solutions created within each system is what sets apart
his theory from other system theories developed. Thus, this is a theory that can be applied
to the organizational cultures in workplaces, as the issues that affect them are most likely
due to internal influences and not so much the external environment.

In organizations, possible problems have solutions within them and people can
find ways to cope using their own resources (Nassehi, 2005). Organizations, like social
systems, can experience influences from external sources but only if they are sought out.
Luhmann (1973) placed importance on communication as the only mode in which a
system can function, focusing on the connectivity in its events. For instance, he seeks to
find how individuals ca